ATTACHMENT 3

CITY OF MANTECA
IMPROVEMENT AGREEMENT

* * % * * REFERENCE DATA * ** * * *

NAME OF DEVELOPMENT: BRONZAN ROAD STREET IMPROVEMENTS FOR GATEWAY
SOLAR RV BOAT STORAGE FACILITY

DEVELOPER(S) INFORMATION: GATEWAY SOLAR RV & BOAT STORAGE, LLC
1755 E. ATHERTON DRIVE
MANTECA, CA 95337

CITY COUNCIL RESOLUTION

OF APPROVAL NO. (“Resolution of Approval” herein)
IMPROVEMENTS: See Schedule A
ESTIMATED TOTAL COST OF IMPROVEMENTS: $ 234,085.00

(based on Engineer’s Cost Estimate in Schedule A)

-Faithful Performance Bond = 100% Total improvements: $ 230,085.00

-Labor & Materials Bond = 50% Total Improvements: $ 115,042.50
-Monumentation Bond: $ 4,000
FORM OF IMPROVEMENT SECURITY: [ 1 Corporate surety bonds

[ 1 Deposit of money or negotiable bonds
[X] Other:_Letter of Credit

NAME AND ADDRESS OF CORPORATE
SURETY (if applicable): Southwestern National Bank
(Name of Corporate Entity)

6901 Corporate Drive, at Bellaire Blvd.

(Street Address)

Houston > 77036

(City) (State) (Zip)
SURETY BOND NUMBERS (if applicable): N/A

EFFECTIVE DATE OF AGREEMENT:

(to be inserted by City)

COMPLETION PERIOD: ONE (1) YEAR

% % % * * *x * % * * * %k *k * Kk *x ¥ * ¥ *
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ATTACHMENT 3

THIS IMPROVEMENT AGREEMENT (“Agreement”) is made and entered into by and
between the City of Manteca, a municipal corporation (“City”), and the Developer whose name
and address is set forth above in the Reference Data.

A) Developer has presented to the City for approval a proposed development.

B) The City’s Municipal Code requires, as a condition precedent to the approval of the
building permit or Final Map, as applicable, that the Developer either (i) complete, in
compliance with City standards, certain improvements; or (i) enter into a secured
agreement with the City to complete the improvements within a period of time specified
by the City.

C) The City Engineer has determined that construction of the Improvements, as defined in
Section 1, within the time provided by this Agreement is necessary to promote the public
health and safety and is a prerequisite to the orderly development of the surrounding area.

NOW, THEREFORE, in order to fulfill the conditions of the Municipal Code, Developer
and City agree as follows:

DEVELOPER’S OBLIGATION TO CONSTRUCT IMPROVEMENTS

A)

B)

C)

Developer shall, at its sole expense, and in compliance with the provisions of the
Municipal Code, Conditions of Approval, the Improvement Plans, and all applicable
City standards, and in a good and workmanlike fashion, furnish, complete,
construct, install and guarantee (as set forth in Section 3) the improvements,
grading, landscaping, and monumentation generally described in Schedule A
attached hereto (collectively, the “Improvements”).

To the extent necessary to construct the Improvements, as determined by the City
Engineer, the Developer shall acquire and dedicate, or pay the cost of acquisition
by City of, all rights-of-way, easements and other interests in real property for the
construction or installation of the Improvements, free and clear of all liens and
encumbrances. The Developer's obligations with regard to the acquisition by City
of off-site rights-of-way, easements and other interests in real property, if any, shall
be subject to a separate agreement between Developer and City.

Subject to any time extensions granted in accordance with Section 4, Developer
shall complete all Improvements within the “Completion Period” specified in the
Reference Data; provided, however, that if the City Engineer reasonably
determines in good faith that accelerated construction of the Improvements is
essential in order to protect the public health, welfare and safety, including, without
limitation, providing for the orderly development of the surrounding area, the City
Engineer shall give Developer not less than fifteen (15) days’ prior written notice
to commence or accelerate installation and construction of the Improvements, or
any portion thereof. The notice shall be in writing, and shall describe the work to
be done by Developer, the time within which the work will commence, and the
period within which the work will be completed and identify the reasons that such

Page 2 of 17



E)

F)

H)

J)

ATTACHMENT 3

early commencement is essential in order to protect the public health, welfare and
safety. All or any portion of said Improvements may be required to be constructed
or completed at a specified time, providing the foregoing criteria is met. If the
Developer objects to the commencement or acceleration of the Improvements as
specified by the City Engineer, Developer may appeal the decision of the City
Engineer to the City Council whose decision shall be final. Any such appeal shall
be filed with the City Clerk within 10 days after receipt by Developer of the written
notice from the City Engineer.

If the Improvements to be constructed by Developer include monumentation, such
monumentation shall be installed prior to the City’s acceptance of all other
Improvements pursuant to Section 2. As used herein, “monumentation” shall
mean the setting of survey monuments and tie points and the delivery to the City
Engineer of tie notes for said points.

Developer shall, at its sole expense, replace or repair all public improvements,
public utility facilities, and surveying or subdivision monuments which are
destroyed or damaged as a result of any work under this Agreement. Any such
replacement or repair shall be subject to the approval of the City Engineer.

Until any category of Improvements is accepted by the City, Developer shall be
responsible for the care and maintenance of such Improvements and shall bear all
risks of loss or damage to said Improvements. Neither City, nor its officers, agents
and employees, shall have any liability for any accident, loss or damage to the
Improvements prior to their completion and acceptance by the City.

Developer shall, at its sole expense, obtain all necessary permits and licenses for
the construction and installation of the Improvements, give all necessary notices,
and pay all fees required by City ordinance or resolution and all taxes required by
law.

Not less than fifteen (15) days prior to commencement of work on the
improvements, Developer shall give written notice to the City Engineer of the date
fixed for such commencement of work in order that the City Engineer shall have
adequate time to schedule all necessary inspections.

Developer is required to participate in the Southwest Manteca Sewer Lift Station
Area of Benefit, as established by City Council Resolution No. R2022-12, January
18, 2022, by paying appropriate fee prior to partial acceptance of the
Improvements, or final acceptance if no partial acceptance is requested.

Developer shall pay City's cost to form or annex into a community facilities district,
Home Owner’s Association, or other approved financing mechanism approved by
the Public Works Department to maintain all landscaping, landscape irrigation,
park areas including the storm drain detention basin, sound walls, street lights and
associated decorative improvements within the public right-of-way.

Developer acknowledges City of Manteca Standard Drawing ST-1, which has been
approved by the City of Manteca City Council. This standard sets forth that prior to
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issuance of the first building permit, Developer shall install streets within the
development in accordance with the “all weather road” standard, which is detailed
in the same City Standard. In addition to the requirements set forth in City Standard
Drawing ST-1, prior to issuance of the first building permit and notwithstanding
anything else in this Agreement, the Developer shall have installed all street name
signs within the development.

2) INSPECTION OF WORK AND FINAL ACCEPTANCE

A)

B)

C)

D)

Developer shall at all times maintain proper facilities and safe access for inspection
of the Improvements by the City Engineer and other City personnel and inspection
consultants.

Upon completion of the work on all or any category of the Improvements, the
Developer may request, a final inspection by the City Engineer. Within ten (10)
business days of any inspection of the Improvements, the City Engineer shall
provide written notice to Developer of the list of items which have been found to
be incomplete and the list of items which have been found to be complete. If the
City Engineer determines that all or any specified category of the Improvements
have been completed in accordance with this Agreement and in compliance with
the Improvement Plans and all applicable City standards, then the City Engineer
shall certify to the City Council the completion of such Improvements. If the
Improvements that are completed are to be dedicated to or owned by the City, the
City Engineer's determination shall be submitted to the City Council for final
acceptance by the City, unless such power to accept has been delegated by the
City Council to the City Engineer or some other officer of the City, in which case
the final acceptance shall be subject to the approval of that specified official. If the
Improvements that are completed are to be dedicated to or owned by a public
entity other than the City, Developer's written request shall be submitted to the
applicable public entity or other owner, for final acceptance. Developer shall bear
all costs of inspection and certification for completeness in accordance with City’s
formally adopted fees and rates.

Acceptance of all or any specified category of the Improvements by the City
Council shall be made upon recommendation and certification of the City Engineer
following inspection of said Improvements pursuant to subparagraph B above.
The City Council shall act upon the City Engineer’s recommendation within thirty
(30) days following certification by the City Engineer that such Improvements have
been completed. Acceptance by the City Council or by the governing body of the
entity that is to accept dedication or ownership of the public improvements shall
not constitute a waiver by the City or such other public entity of any defects in the
Improvements.

Developer shall reimburse City for all costs of City in connection with the
Improvement plan check, inspection and testing by the City Engineer of the
Improvements to be furnished, constructed and installed by Developer. Developer
shall advance a plan check, inspection and testing fee in the amount resulting from
the “Engineering Fee Schedule”.
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Developer shall provide to City “As Built” plans (one pdf file and AutoCAD file(s) of
the utilities, roadway and property lines) prepared and certified by a Registered
Civil Engineer prior to acceptance by the City of the Improvements.

GUARANTEE AND WARRANTY OF THE IMPROVEMENTS

A)

B)

If, within a period of one year following acceptance by the City Council of the last
of the Improvements, any Improvements or part of any Improvements furnished,
installed or constructed by the Developer including all landscape improvements,
or any of the work performed under this Agreement, is determined to be defective
or otherwise fails to comply with any requirements of this Agreement or the
Improvement Plans and related specifications, the Developer shall, without delay
and without cost to the City, repair, replace or reconstruct any defective or
otherwise unsatisfactory part or parts of the Improvements.

Should the Developer fail or refuse to act promptly in accordance with
subparagraph A above, or should the exigencies of the situation require repair,
replacement, or reconstruction to be undertaken before the Developer can be
notified and can perform the necessary work, then the City may, in its discretion,
make the necessary repairs or replacements or perform the necessary
reconstruction and draw upon the Developer's improvement security to reimburse
itself for the costs incurred. If the Developer's improvement security does not
cover the total cost of such repair, replacement, or reconstruction, the Developer
shall reimburse the City for any excess costs incurred.

The security furnished for the faithful performance of the Developer's obligation to
construct and install the Improvements described herein shall include Developer’s liability
hereunder for the one-year guarantee and warranty of the Improvements.

TIME EXTENSIONS

A)

Upon a showing by the Developer of good cause therefor, the duration of the
Completion Period for the Improvements (or any of them) may be extended, in
writing, by the City Engineer. As used herein, “good cause” may include, without
limitation, delay resulting from an act of the City; acts of God or force majeure;
strikes, boycotts or similar job actions by employees or labor organizations which
prevent the conduct of the work; findings made by a governmental entity that the
site of a particular Improvement is of archeological significance; and/or actions or
failure to act of native American monitor(s); and, the order of any court or the City
of Manteca.

A time extension may be granted without notice to any surety or sureties of the
Developer and shall not affect the validity of this Agreement nor release the surety
or sureties on any bond given as an improvement security pursuant to this
Agreement.

As a condition of any time extension provided for herein, the City Engineer may
require the Developer to fumnish new or modified improvement security
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guaranteeing performance of this Agreement, as extended, in an increased
amount as necessary to compensate for any projected increase in the Estimated
Total Cost of Improvements, as determined by the City Engineer.

The City Engineer may unilaterally extend the time for Developer's performance.

5) IMPROVEMENT SECURITY

A)

B)

Unless different security amounts are specifically established by the City Engineer,
prior to the City’s execution of this Agreement, Developer shall provide as security
to the City:

i) For Performance and Guarantee: Security in an amount equal to one
hundred percent (100%) of the Estimated Total Cost of the Improvements,
including Grading and Monumentation, as set forth above in the Reference
Data. With this security, the form of which shall be subject to the City
Attorney’s prior approval, the Developer assures faithful performance
under this Agreement and guarantees the Improvements for one year after
the completion and acceptance of the last of such Improvements, against
any defective workmanship or materials or any unsatisfactory performance,
pursuant to Section 3 hereof. The Developer shall be subject to the
provision that the City Engineer may at any time waive, reduce, or increase
the amount of such security if the City Engineer determines that the amount
of the security is adequate or determines that a lesser or greater increase
in the amount of the security is necessary for the protection of the City. In
such event, the Developer shall provide the additional security within ten
(10) days after receiving demand therefor.

if) For Payment: Security in an amount equal to fifty percent (50%) of the
Estimated Total Cost of the Improvements, excluding Grading and
Monumentation, as set forth above in the Reference Data. The security
shall be issued by a bonding company licensed to issue bonds in the State
of California and having a Best rating of AAA. With this security, the form
of which shall be subject to the City Attorney’s prior approval, the Developer
guarantees payment to contractors, subcontractors, and persons renting
equipment or furnishing labor or materials to them or to the Developer. If
monumentation is involved, this improvement security shall also guarantee
to the Developer's engineer or surveyor payment of the Estimated Total
Cost of setting monuments. The Developer shall be subject to the provision
that the City Engineer may at any time waive, reduce, or increase the
amount of such security if the City Engineer determines that the amount of
the security is adequate or determines that a lesser or greater increase in
the amount of the security is necessary for the protection of the City. In
such event, the Developer shall provide the additional security within ten
(10) days after receiving demand therefor.

If the improvement security is a corporate surety bond and, in the opinion of the
City, any surety or sureties thereon become insufficient, because (i) the surety
becomes insolvent; (ii) the surety’s bond rating is downgraded; (iii) the surety
declares bankruptcy; or (iv) the surety is no longer deemed to be an admitted
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surety in California by the California Department of Insurance, the Developer shall
renew or replace any such surety bond with good and sufficient surety or sureties
within ten (10) days after receiving from City written demand therefor.

Improvement security consisting of corporate surety bonds, in the form attached
hereto or as otherwise accepted by the City Attorney, shall be submitted to the City
Engineer and then kept on file with the City Engineer. If a corporate surety bond
is replaced by another approved bond, the replacement shall be submitted to the
City Engineer and, upon filing with the City Engineer, shall be deemed to have
been made a part of and incorporated into this Agreement. Upon submission to
the City Engineer and then filing with the City Engineer of a replacement bond, the
former improvement security shall be released.

The security furnished for the faithful performance of the Developer’s obligation to
construct and install the Improvements described herein shall include the
Developer's liability and obligation hereunder to provide the one-year guarantee
and warranty of the Improvements, and accordingly, shall not be fully released until
after the City Engineer's determination that the Improvements are not defective
following the completion of the one-year warranty period.

Modifications of the Improvement Plans and related specifications, and
modifications of the Improvements, not exceeding ten percent (10%) of the original
Estimated Total Cost of the Improvements, shall not relieve or release any
improvement security furnished by Developer pursuant to this Agreement. If any
such modifications exceed ten percent (10%) of the Estimated Total Cost of the
Improvements, Developer shall furnish additional improvement security for
performance and guarantee, and for payment, as required by subparagraph “A”
above, for one hundred percent (100%) of the revised Estimated Total Cost of the
Improvements.

Subject to any time extensions granted in accordance with Section 4 herein, the
Developer shall be in default if the Developer has not completed all Improvements
within the Completion Period and has not repaired any defects in the completed
Improvements within the one-year guarantee and warrantee period.

Alternatively, in the event of a default by the Developer pursuant to Section 10,
and after written notice to Developer and reasonable opportunity to cure, City, at
its sole option, shall have the right, without limiting any other rights and/or remedies
available to City at law or in equity, to draw upon or utilize the improvement security
furnished herewith to construct and install the Improvements itself. If City
exercises this right, the release of any unused portion of such improvement
security shall be in accordance with the procedures outlined in Section 6 herein,
including any retention necessary for the one-year guarantee period.

6) REDUCTION OR RELEASE OF IMPROVEMENT SECURITY

A)

All public Improvements (Improvements that are to be owned or dedicated to the
City or other public entity as distinguished from those owned by individual property
owners, private community association, or homeowners’ association) shall be first
completed, deemed completed by the City Engineer and then accepted as
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complete by the City Council, unless such power to accept has been delegated by
the City Council to the City Engineer or some other officer of the City, in which
case the final acceptance shall be subject to the approval of that specified official.
All private Improvements (Improvements that are to be owned by individual
property owners, private community association, or homeowners’ association and
not dedicated or owned by the City or other public entity) shall be first completed
and then accepted as complete by the City Engineer.

B) Partial releases or reductions in the Developer's improvement security may be
authorized prior to the City's acceptance of all iImprovements required hereunder,
as provided in this Section 6.

C) Upon acceptance of all or any specified category of the Improvements or all
improvements within a specified geographical area of the project by the City
Council, and upon written request of the Developer, the improvement security may
be reduced or released as follows:

i) Security for Performance and Guarantee: Unless Developer submits new
or additional security, such as a maintenance bond, in an amount equal to
ten percent (10%) of the Estimated Total Cost of the Improvements, the
security for performance and guarantee shall not be reduced or released
in an amount greater than ninety percent (90%) of the aggregate principal
amount thereof prior to the expiration of the one-year guarantee and
warranty period specified in Section 3.A., nor until any claims filed during
the one-year warranty period have been settled.

i) Security for Payment: Security furnished to secure payment to contractors,
subcontractors, and to persons providing labor, materials or equipment
shall, six (6) months after acceptance of all of the Improvements, be
reduced to an amount equal to the total amount claimed by all claimants
for whom liens have been filed and of which notice has been given to the
City, plus an amount reasonably determined by the City Engineer to be
required to assure the performance of any other obligations secured by the
security. The balance of the security shall be released upon settlement or
release of all claims and obligations for which the security was given.

D) If Developer’s obligations relating to any Improvements are subject to the approval
of another governmental agency, the City shall not release the improvement
security therefor until the obligations are performed to the satisfaction of such other
governmental agency. Such agency shall have two (2) months after Developer
provides notice of its performance of the obligation to register the agency's
satisfaction or dissatisfaction. If at the end of that period it has not registered its
satisfaction or dissatisfaction, it shall be conclusively deemed that the Developer’s
performance of the obligation was done to its satisfaction.

7) INDEMNIFICATION OF CITY BY DEVELOPER

A) Neither the City, nor its officers, agents, employees nor volunteers, shall be liable
or responsible for any accident, injury, loss or damage to either property or person
attributable to or arising out of the defective design, construction, functionality,
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installation, assembly or improper maintenance, including, without limitation, the
use of defective methods, materials and workmanship (collectively, “Developer’s
Faults”), of the Improvements by Developer, its officers, employees and agents.
Developer shall indemnify, hold harmless and defend the City, its officers, agents
and employees, from and against any and all losses, claims, costs, expenses,
liabilities, damages, actions, causes of action and judgments, including reasonable
attorneys’ fees, arising directly or indirectly out of or attributable to Developer’s
Faults performance under this Agreement, except for the gross negligence and/or
willful misconduct of the City.

Developer’s obligations under this Section 7 are not conditioned or dependent
upon whether the City, or its officers, agents and employees, prepared, supplied
or reviewed any Improvement Plans or related specifications in connection with
the project or the Improvements, or whether Developer has insurance or other
indemnification covering any of these matters.

Developer’s obligation to indemnify, hold harmless and defend the City shall
extend to injuries to persons and damages to or alleged taking of property resulting
from the Developer's Faults, and the design or construction of the Improvements
required herein, and shall likewise extend to claims asserted by adjacent property
owners based upon the diversion of waters caused by the Developer's defective
design or defective construction of public drainage systems, streets, and other
public facilities or improvements. Except for a City Directive as defined below, the
City’s acceptance of the Improvements shall not constitute an assumption by the
City of any responsibility, risk and/or liability for any damage or alleged taking of
property referenced herein. City shall not be responsible or liable for the design
or construction of the Improvements constructed or installed pursuant to the
approved Improvement Plans, regardless of any act or omission by the City in
approving the Improvement Plans, unless the particular Improvement design was
required by the City over the written objection of the Developer, which objection
stated that the Improvement design was potentially dangerous or defective and set
forth an alternative design (a “City Directive”). After City’'s acceptance of the
Improvements, the Developer shall remain obligated to correct or eliminate all
dangerous conditions created by defects in design or construction; provided,
however, that Developer shall not be responsible for routine maintenance.
Developer’s obligations hereunder shall remain in effect for ten (10) years following
acceptance of the Improvements by the City Council. Developer acknowledges
and agrees that Developer shall be responsible and liable for the Developer's
Faults with respect to the Improvements and other work done pursuant to this
Agreement, unless same is due to a City Directive. City shall not be liable for any
acts or omissions in approving, reviewing, checking, correcting or modifying any
Improvement Plans or related specifications, or in inspecting, reviewing or
approving any work or construction of Improvements, unless same is due to a City
Directive. The Developer's improvement security shall not be required to secure
the Developer's obligations under this subparagraph C beyond the one-year
guarantee and warranty period.

Developer shall pay and satisfy any judgment, award or decree that may be

rendered against City, its officers, officials, employees, agents, representatives
and volunteers (collectively hereinafter “City and City Personnel”) in accordance
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with the indemnity provided above, in any such suit, action, or other legal
proceeding.

Developer’s obligation to indemnify shall not be restricted to Insurance proceeds,
if any, received by the City and City Personnel.

Developer, on behalf of itself and all parties claiming under or through it, hereby
waives all rights of subrogation and contribution against City and City Personnel in
accordance with the indemnity provided above.

it is acknowledged that Developer has applied, or may apply, to the California
Statewide Communities Development Authority (“CSCDA”) pursuant to the
Statewide Community Infrastructure Program (SCIP) (or other similar programs)
for CSCDA’s formation of one or more assessment districts or community facilities
districts and issuance of bonds to finance some or all of the Improvements. To the
extent that pursuant to the agreement between CSCDA and the City (which may
be in the form of an agreement or incorporated in a City Council resolution), the
City will indemnify or hold harmless CSCDA, its members and/or other local
agencies and/or their respective officers, agents and employees (collectively, the
“Indemnified CSCDA Parties”) for any loss, claim, cost, expense, liability, damage
action, cause of action or judgement arising directly or indirectly from the design,
engineering, construction, functionality, installation, assembly or maintenance of
the Improvements, the Developer shall assume all of the City’s responsibility for
the indemnification and hold harmless of the iIndemnified CSCDA Parties (with the
exception of any loss, claim, cost, expense, liability, damage action, cause of
action or judgement resulting from the City’s sole negligence, active negligence or
willful misconduct).

8) INSURANCE. Developer shall have insurance as follows:

A)

B)

General Liability: Developer shall at all times during the term of this Agreement
carry, maintain, and keep in full force and effect, a policy or policies of
comprehensive General liability insurance, with limits of Five Million Doliars
($5,000,000.00) for each occurrence and in the aggregate, combined single limit,
against any personal injury, death, loss or damage resulting from the wrongful or
negligent acts or omissions of Developer, its officers, employees, agents and
independent contractors including products/completed operations coverage by a
separate written endorsement at least as broad as a CG 20 37 or a CG 20 38. If
such insurance contains a general aggregate limit, either the general aggregate
shall apply separately to this project, or the general aggregate limit shall be three
times the occurrence limit.

Automobile Liability (including owned, non-owned, and hired autos): Developer
shall at all times during the Term of this Agreement also carry, maintain, and keep
in full force and effect a policy or policies of commercial automobile liability
insurance with a combined single limit of One Million Dollars ($1,000,000.00),
single limit, per occurrence for bodily injury and property damage, which will cover
the drivers and automobiles used to perform Services pursuant to this Agreement.
Such insurance shall include coverage for owned, non-owned, and hired
automobiles.
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Workers' Compensation. Developer shall, to the extent required by state law,
provide Workers’ Compensation Insurance, including employer’s liability coverage,
for the protection of Developer's employees, in the amount required by law.
Developer shall file a certificate of insurance which evidences that Developer is in
compliance with said Workers’ Compensation Insurance requirement. Developer
shall require all subcontractors similarly to provide such Workers’ Compensation
Insurance and certificates of insurance for their respective employees.

Developer agrees that if it does not keep the aforesaid insurance in full force and
effect City may either immediately terminate this Agreement for default by
Developer, or, if insurance is available at reasonable cost, City may take out the
necessary insurance and pay, at Developer expense, the premium thereon.

The general liability policy shall be endorsed to state that City, its officers, officials,
employees, agents, representatives and volunteers shall be covered as additional
insureds with respect to the work or operations performed by or on behalf of
Developer, including materials, parts or equipment furnished in connection with
such work. The automobile liability policy shall be endorsed to state that City and
City Personnel shall be covered as additional insureds with respect to the
ownership, operation, maintenance, use, loading or unloading of any automobile
owned, leased, hired or borrowed by Developer or for which Developer is
responsible.

The insurance provided by Developer shall be primary to any coverage available
to City and shall provide that any insurance or self-insurance maintained by City
or City Personnel shall be in excess of Developer's insurance and shall not
contribute with it.

The insurance provided by Developer shall be endorsed to state that the insurer
shall waive all rights of subrogation against City and City Personnel.

The policy or policies required herein shall be issued by an insurer admitted in the
State of California with a rating of no less than A-, VIl unless otherwise approved
by the City.

The certificates and endorsements for each insurance policy shall be signed by a
person authorized by that insurer to bind coverage on its behalf. The certificates
shall also specifically state that the coverage contained in those policies affords
insurance in compliance with the terms and conditions as set forth in this
Agreement.

Deductibles. Any deductibles or self-insured retentions (SIRs) must be declared to
and approved by City prior to the execution of this Agreement by City. At the option
of City, either the insurer shall reduce or eliminate the deductibles or self-insured
retentions as respects City, or Developer shall procure a bond guaranteeing
payment of losses and expenses. The commercial general liability and any
excess/umbrella policies shall be endorsed to allow the City to satisfy any SIRs in
the Named Insured is unable or unwilling to pay the SIRs.
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Notice of Policy Changes. Each such insurance policy shall be endorsed to state
that coverage shall not be suspended, voided, cancelled, reduced in coverage or
in limits, non-renewed, or materially changed for any reason, without thirty (30)
days prior written notice thereof given by the insurer to City by U.S. mail, certified,
or by personal delivery. In addition to such notice provided to City by the insurer,
Developer shall also provide City with thirty (30) days prior written notice, by
certified mail return receipt requested, of the suspension, voiding, cancellation,
reduction in coverage or in limits, non-renewal, or material change for any reason,
of any such insurance policy or policies.

Evidence of Coverage. Prior to commencement of work, and at all times during the
term of this Agreement, Developer shall maintain on file with the City Clerk a
certificate or certificates of insurance in a form acceptable to the City Attorney,
showing that the aforesaid policies are in effect in the required amounts, the
additional insureds are named therein, and the policies cannot be canceled,
reduced or otherwise modified except on thirty (30) days written notice by the
insurance carrier to the City. The duplicate originals and original endorsements for
each insurance policy shall be signed by a person authorized by that insurer to
bind coverage on its behalf. The certificates shall also specifically state that the
coverage contained in those policies affords insurance in compliance with the
terms and conditions as set forth in this Agreement. The procuring of such
insurance or the delivery of duplicate originals and endorsements evidencing the
same shall not be construed as a limitation on Developer’s obligation to indemnify
City and City Personnel.

Nothing contained herein shall be construed as limiting in any way Developer
obligations of indemnification under Section 7 or any other extent to which
Developer may be held responsible for payment of damages to persons or property
resulting from its operations, including operations and work performed or materials
supplied by or on behalf of Developer, any subcontractors or by anyone directly or
indirectly employed by any of them.

OWNERSHIP OF THE IMPROVEMENTS

A)

Ownership of all or any category of the Improvements constructed and installed by
the Developer pursuant to this Agreement shall vest, as applicable, in the City (or
other specified governmental agency) upon acceptance of said Improvements by
the City Council (or other specified governmental agency) and recordation of a
Notice of Completion.

The Developer shall at all times prior to the acceptance of the Improvements by
the City, give good and adequate warning to the public of each and every
dangerous and defective condition caused by the construction of the
Improvements and shall take all steps necessary to protect the public from such
dangerous or defective conditions. The Developer agrees and understands that
until acceptance of the Improvements by the City, each Improvement and
improvement area that is offered for dedication shall be under the charge of the
Developer, and the Developer may close all or a portion of any street or area
whenever necessary to protect the public during the construction of the
Improvements.
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DEFAULT AND BREACH BY THE DEVELOPER AND REMEDIES OF THE CITY

A)

B)

C)

Upon the occurrence of any of the following events, the Developer shall be deemed
to be in default under this Agreement:

i) Subject to any time extensions granted in accordance with Section 4,
failure to complete construction and installation of the Improvements by the
completion date set forth above in the Reference Data;

i) Failure to promptly correct or cure any defect in the Improvements or any
of them during the one-year guarantee and warranty period as required by
Section 3.A or failure to commence correction or cure of any such defect
or failure to diligently prosecute same to completion, in each instance
following receipt by Developer of written notice that such defect exists;

iii) Subject to any time extensions granted in accordance with Section 4,
failure to perform substantial construction work of the Improvements or any
of them, after commencement of work on same, for a period of thirty (30)
days after Developer’s receipt of written notice thereof from the City;

iv) Insolvency, appointment of a receiver, or the filing of any petition in
bankruptcy, whether voluntary or involuntary, and such is not cured or
discharged within a period of thirty (30) days;

V) Commencement of a foreclosure action against the Property or any portion
thereof, or any conveyance by the Developer in lieu or in avoidance of
foreclosure, within thirty (30) days after receipt by Developer of written
notice thereof from the City; or

vi) Failure to perform any other obligations in accordance with the terms and
provisions of this Agreement within thirty (30) days after receipt by
Developer of written notice thereof from the City.

City reserves to itself all remedies available to it at law or in equity for any breach
of Developer's obligations under this Agreement. City shall have the right, without
limitation of other rights or remedies after written notice to Developer and a
reasonable opportunity for Developer to cure any such alleged default, to draw
upon or utilize any improvement security furnished hereunder to complete the
Improvements or otherwise mitigate City’'s damages in the event of Developer’s
default.

The City may serve written notice of any alleged default upon the surety on any
corporate surety bond furnished as improvement security hereunder, and request
that said surety take over and complete the Improvements herein specified. If such
surety, within seven (7) days after service of such notice of default, does not give
the City written notice of its intention to perform this Agreement, or does not
commence such performance within five (5) days after notice to the City of such
intention to perform, the City may take over the work and prosecute the same to
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11)

12)

E)

F)

G)

H)

ATTACHMENT 3

completion, by contract or by any other method the City deems advisable, for the
account and at the expense of the Developer and its surety.

Developer acknowledges that the Estimated Total Costs and improvement security
amounts set forth herein may not reflect the actual cost of construction or
installation of the Improvements, and, consequently, City's damages for
Developer's default shall be measured by the actual cost of completing the
required Improvements. If the damages incurred by the City in taking over and
completing the Improvements exceeds the principal amount of the improvement
security, then the Developer shall reimburse the City in the amount of such excess
damages.

City may, without liability for so doing, take possession of, and utilize in completing
the Improvements, such materials, appliances, plant and other property belonging
to Developer as may be on the site of the work and necessary for the performance
of the work. Developer hereby consents to entry by the City and its
representatives, including contractors, upon any real property owned by Developer
or by any assignee of this Agreement, in the event the City elects to maintain or
complete the work on the Improvements following Developer's default.

Developer acknowledges and agrees that City has conferred substantial rights
upon the Developer. As a result, City will be damaged to the extent of the cost of
construction or installation of the Improvements upon Developer’s failure to
perform its obligations under this Agreement, which failure is not promptly
remedied by sureties or by Developer.

The City’s failure to take an enforcement action with respect to a default, or to
declare a default or breach, shall not be construed as a waiver of that default or
breach or any subsequent default or breach of the Developer.

If City sues to compel Developer's performance of this Agreement, or to recover
damages or costs incurred in completing or maintaining the work on the
Improvements, Developer agrees to pay all attorneys’ fees and other costs and
expenses of litigation incurred by the City in connection therewith, even if
Developer subsequently resumes and completes the work.

RELATIONSHIP OF THE PARTIES

A) Neither Developer, nor any of Developer’s contractors, employees or agents, are
or shall be deemed to be, agents of the City in connection with the performance of
Developer's obligations under this Agreement.

ASSIGNMENT

A) Developer shall not assign this Agreement, or any portion thereof, without the prior

written consent of the City. Any attempted or purported assignment in violation of
this subparagraph A shall be null and void and shall have no force or effect.
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13)

14)

15)

B)

ATTACHMENT 3

For purposes of assignment under this Agreement, “prior written consent” means:

i) For fee credits: An amendment to this Agreement, approved and signed by
the City Manager, that only assigns fee credits to a builder.

ii) For all other assignments, including those in addition to fee credits: An
amendment to this Agreement, approved and signed by the City Council or
its designee.

The sale or other disposition of the Developer's Property shall not relieve
Developer of its obligations hereunder. If Developer intends to sell the Property, or
any portion thereof, to any other person or entity, the Developer may request a
novation of this Agreement and a substitution of improvement security. Upon the
City's approval of the novation and substitution of improvement security, the
Developer may request a release or reduction of the improvement security
furnished pursuant to this Agreement.

NOTICES

A)

All notices required or provided for in this Agreement shall be in writing and
delivered in person or by mail, postage prepaid, and addressed as follows:

If to the City: City Engineer
City of Manteca
1001 W. Center Street
Manteca, CA 95337

If to the Developer: To the address set forth above in the
Reference Data, or to such other address as
may subsequently be designated in written
notice to the City.

Notice shall be effective on the date that it is delivered in person, or, if mailed, three
(3) days after the date of deposit in the United States Mail.

WAIVER OF STATUTE OF LIMITATIONS

A)

The Developer hereby waives the provisions of any statute of limitations related to
bringing an action to enforce this agreement.

ENTIRE AGREEMENT

A)

This Agreement constitutes the entire agreement of the parties with respect to its
subject matter. All modifications, amendments, or waivers of any terms of this
Agreement shall be in writing and signed by the duly authorized representatives of
the parties. In the case of the City, the duly authorized representative, unless
otherwise specified herein, shall be the City Engineer.
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16)

17)

18)

19)

20)

21)

ATTACHMENT 3

BINDING ON SUCCESSORS

A) The provisions of this Agreement shall be binding upon, and shall have full force
and effect as to, any and all successors in interest, heirs, and assigns of Developer.

SEVERABILITY

A) The provisions of this Agreement are severable. If any portion of this Agreement
is held invalid by a court of competent jurisdiction, the remainder of the Agreement
shall remain in full force and effect.

INCORPORATION OF REFERENCE DATA AND RECITALS

A) The Reference Data, the Recitals, and Schedule A are incorporated into, and
made a part of, this Agreement.

CONFLICTS PROVISION

A) To the extent there are any conflicts and/or disputes regarding interpretation
between the Improvement Agreement and Developer's attachments to this
Improvement Agreement, such conflicts shall be resolved and determined
exclusively in favor of the City, without exception.

GOVERNING LAW AND VENUE

A) This Agreement shall be governed by the laws of the State of California. Venue
for any legal action arising out of this Agreement shall be any competent court in
the County of San Joaquin, California.

EFFECTIVE DATE OF THE AGREEMENT

A) This Agreement shall be and become effective as of the date that it is executed by
a duly authorized officer or employee of the City, it being the intention of the parties
that the Developer shall first execute this Agreement and thereafter submit it to the
City. The City shall insert the effective date in the Reference Data in all
counterparts of this Agreement and shall transmit a fully executed counterpart to
the Developer.

SIGNATURES ON NEXT PAGE
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ATTACHMENT 3

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective officers, thereunto duly authorized, as of the dates set forth
below their respective signatures.

[Note: All signatures must be acknowledged by a notary public and the acknowledgement
must be attached. If signed by a Corporation, the signatures of two Corporate officers are
required, unless a resolution of the Corporation’s Board of Directors is provided indicating
‘that the signature of the one signatory is sufficient to bind the Corporation.]

“DEVELOPER”
GATEWAY SOLAR RV & BOAT -

STORAGE, LI?M
By: ﬁ\ \ By:

(Signature o uYhorlzed officer) (Signature of authorized officer)

’%Agg% ﬁ Wit

pe or print name of auﬂhonzed officer)  (Type or print name of authorized officer)

Manauite, Q}EX\qu\ Qqémex

(Title of atthorized officer) (Title of authorized officer)
Date Date
“CITY”
CITY OF MANTECA

a Municipal Corporation

Toni Lundgren, City Manager

Approved as to form: ATTEST:

(SEAL)

Kousha Mckeenejad, Deputy City Attorney Cassandra Candini-Tilton
Director of Legislative Services
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1)

2)

3)

ATTACHMENT 3
SCHEDULE A

IMPROVEMENTS

A)

STREET, SIDEWALK, CURB AND GUTTER, DRAINAGE FACILITIES,
WATERLINES, SANITARY SEWER FACILITIES, STREETLIGHTS, STREET
SIGNS, AND OTHER RELATED WORKS shall be constructed or installed in
accordance with those offsite improvement plans designated as BRONZAN
ROAD STREET IMPROVEMENTS FOR GATEWAY SOLAR & RV BOAT
STORAGE FACILITY by CULLEN-SHERRY & ASSOCIATES and signed by the
City Engineer on , (herein referred to as the “Improvement
Plans”). Should the Improvement Plans omit an improvement required by the
project’s entittement Conditions of Approval, the Developer is required to make
that improvement as part of the project.

DEVELOPER'’S OBLIGATION WITH RESPECT TO CERTAIN IMPROVEMENTS

A)

POWER POLES AND UTILITY POLES:

Developer agrees that the power poles and telephone poles, wherever said poles
are located beyond curb and gutter boundary lines, shall be moved prior to the
construction of curbs and gutters to a location mutually agreeable to Developer
and City.

UNDERGROUND UTILITY LINES:
Developer agrees that the completion of the Improvements shall not occur until

such time as all underground utility lines in the street section have been installed
and tested.

LANDSCAPE MAINTENANCE

A Community Facilities District (CFD) shall be formed/annexed into, at the
developer’'s expense, to provide for the maintenance of the park/drainage basin,
streetlights, open spaces and all streetscape/median/roundabout landscape
improvements. Said CFD, or other funding source, shall be in place prior to the
issuance of the first building permit for a production home and as further defined
in the City of Manteca Parkland Construction Policy. Developer shall be
responsible for maintenance of improvements pertaining to the CFD until sufficient
special tax revenue has been collected through the CFD or the City to properly
maintain. This may be accomplished through a maintenance agreement, direct
payment to the City, or other means as approved by the City.

NOTE: IF CORPORATE SURETY BONDS ARE TO BE UTILIZED, A SINGLE FAITHFUL
PERFORMANCE BOND AND A SINGLE PAYMENT BOND (LABOR AND MATERIALS BOND)
MUST BE SUBMITTED FOR ALL OF THE REQUIRED CATEGORIES OF IMPROVEMENTS.
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Gateway Solar and RV facility
2371 Bronzan Road, Manteca

Engineer's Estimate: Off Site Publc Improvements
Bronzan Road cul-de-sac, curbs, pavement, utilties.

Item  Description
1 Clearing
2 Curb
3 Sidewalk
4 Sewer
5 Sewer Manholes
6 12" storm
7 18" storm
8 Storm inlet
9 Storm manhote
10 Water connections
11 Water service
12 Pavement(4"AC, 7"AB)
13 Traffic Control
14 Restoration of front yards
15 Construction Staking
16 Yards Restoration
17 Street Monuments
Total

SCHEDULE A

Engineer’s Cost Estimate

Quantity
LS
It

Unit  Unit Cost
1 5000
263 20
1200 10
5 50
1 4000
21 75
415 200
1 3000
2 10000
2 5000
1 3000
5700 10
1 1000
1 15000
1 4000
1 6000
2 2000
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Total
5000
5260

12000
250
4000
1575
83000
3000
20000
10000
3000
57000
1000
15000
4000
6000
4000

234085
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Southwestern National Bank STANDBY LETTER OF CREDIT
INTERNATIONAL DEPARTMENT APPLICATION

E
6901 CORPORATE DRIVE, AT BELLAIRE BLVD. W&WM E N T 3

HQUSTON, TEXAS 77036 DATE: 04/01/2026
(Herein called "Bank™)
L/C NUMBER: SNF-60658

PLEASE ISSUE ON OUR BEHALF YOUR IRREVOCABLE STANDBY LETTER OF CREDIT ("CREDIT") AND DELIVER ViA:

D AIR MAIL D CABLE/TELEX AIRMAIL WITH COURIER
PRE-ADVICE CABLE/TELEX
TO BE TRANSMITTED THROUGH FOR THE ACCOUNT OF
(Name and address of advising bank. if any) (Name and address of applicant)

GATEWAY SOLAR RV & BOAT

STORAGE, LLC
2371 BRONZAN ROAD
MANTECA, CA 95337
(if no advising bank indicated, through any of Bank's cotrespondents or direct to ATTN: ROBERT JAY HAYWORTH
Beneficiary) 925-766-2612
BOB.HAYWORTH@GMAN..COM
Herein called "Obligar”)
IN FAVOR OF {Name and address of beneficiary) AGGREGATE AMOUNT OF CREDIT:
City of Mantecs
Attn: City Engineer U.S.DOLLARS TWO HUNDRED THIRTY THOUSAND AND
1001 W. Center Street EIGHTY FIVEONLY.
Manteca, CA 95337 (U.8.$230,085.00)
Attn: Kousha Mckeenejad
Tel: 209-456-8557 EXPIRATION DATE: 10/01/2027

Email: kinghecnejadidmantced goy

(Latest date drafts are to be presented at counters of Bank)
{Herem called "Beneficiary" )

AVAILABLE BY THE BENEFICIARY'S DRAFT(S) DRAWN ON BANK AT SIGHT, ACCOMPANIED BY THE FOLLOWING:
SEE ATTACHED

SPECIAL INSTRUCTIONS
1. Partial drawings are (x ) allowed ( ) prohibited.

TERMS OF REIMBURSEMENT
1. Maturity Date is the day Bank pays a draft under this Agreement or as provided below.

2. Annual Rate of Interest is the hiu!hest rate Bank may lawfully charge or as grovided below.

For purposes of this Standby Letter of Credit Application and Agreement, the terms have the meanings indicated in the boxes above and in the definitions
below. In consideration of Bank's issuing on behalf of Obligor a Letter of Credit ("Credit") substantially conforming with this Standby Letter of Credit
Application and Agreement (" Agresment"), Obligor hereby agrees as follows:

|. REIMBURSEMENT AND OTHER PAYMENTS. On demand, or if prior demand is not made on Maturity Date, Obligor promises to pay to the order of
Bank at Bank’s address shown above an amount equal to (i) the face amount of cach draft drawn or purporting to be drawn under the Credit in United States
cwrency, and (i) the equivalent in United States currency of the face amount of each draft drawn or purporting to be drawn under the Credit in a currency
other than that of the United States, such equivalent to be calculated on the basis of Bank's selling rate of exchange in effect (for the date of which Bank pays
such draft or reimburses any of its correspondents which paid such draft) for cable transfers to the place where and in the currency which such draft is payable;
in United States Currency (a) the amount of drafts drawn or purporting to be drawn under the Credit and (b) interest on any such amount from the date paid by
Bank untit the earlier of repayment by Obligor or Maturity Date at the Annual Rate of Interest calculated on the basis of a year of 360 days. Customer shali
comply with any and all gover { exchang Jations now or hereafter applicable to any foreign exchange provided Bank pursuant to this paragraph |,
and shall indemnify and hold Bank harmless from any failure so to comply. If for any cause whatsoever, there cxists at the time in question no rate of
excliange generally current at Bank for effective cable transfer of the sort above provided for, Obligor agrees to pay Bank on demand an amount in United
Staies dollars equivalent to the actual cost of settlement of Bank's ohligation to the payor of the draft or acceptance or any holder thereof, as the case may be.
and however and whenever such settlement may be made by Bank. including interest on the amount of dollars payable by Obligor from the date of payment of
such draft ar acceptance to the date of Obligor’s payment to Bank at the rate customarily charged by Bank in like circumstances. Obligor further promises o
pay commission, processing fees, and all costs and expenses incurred by Bank in connection with the Credit. In addition, and without limiting the generality of
the foregoing, if any law, regulation or the interpretation thereof by any court or administrative o7 govemmental authority shall either impose, modify or deem
applicabte auy capital reserve, insurance premium ot similar requirement against letters of credit issued by Bank and the result thereof shall be to increase the
cost 0 Bank of issuing or maintaining any letter of credit, then, on demand by Bank, Obligor further promises to pay Bank, from time to time, additional
amounts which shall be sufficient to compensate Bank for the portion of such increased costs allocable to the Credit. A written advice(s) setting forth in
reasonable detail such costs incurred by Bank, submitted by Bank to Obligor from time to time, shall be conclusive. absent manifest error, as to the amount
thereof

Unpaid and past due amounts owed under the Agreement, including interest, shall bear interest at the highest rate Bank may Jawfully charge. The maximum
Jawlul micrest rate determined under Texas law shall be the indicated rate ceiling as specified in TEX.REV.CIV.STAT.ANN,, art 5069-1.04. If any other
lawful rate exceeds said indicated rate ceiling, then the higher rate shall apply. The amount of interest payable shall in no event exceed the maximum amount
Bank may lawfully charge on the Agreement. If the Annual Rate of Interest is stated in terms of Bank's Prime Rate, Prime Rate shall mean the Prime Interest
Rate charged by Bank as announced or published by Bank from time 1o time and may not be the lowest interest rate charged by Bank. The Annusl Rate of
Interest shall change with each change in the Prime Rate as if the date of any such change without notice. In any contingency whatsoever, if Bank shall receive
anything of value deemed interest under the applicable law, the excessive interest shall be applied to the reduction of the unpaid amount which is due or
refunded to Obligor.

2. ATTORNEY'S FEES. Qbligor promises to pay, in addition to all other amounts due hereunder, all expenses incurred by Bank in connection with the Credit
including but not limited to reasonable attomey's fees and court costs. Reasonable attomey's fees of not less than ten percent (10%) of the unpaid principal and
interest due, including interest, on the Agreement, unless either party shall plead and prove otherwise. [f Bank is enjoined or restrained from peyment of the
Credit or from other action related to the Credit, Obligor also promises to pay reasonable attomey's fees and court costs related to such injunction or restraint.

3. ADDITIONAL TERMS. Obligor agrees that: (a) if partial drawings are permitted in the Agreement, Bank may honor the drafts without inquiry; (b) if
obligor requests or consents to any extension of the maturity or time for negotiation or presentation of drafis or documents, to any increase in the Aggregate
Amount of Credit, or to any other modification of the terms of the Credit, then the Agreement shall be binding on Obligor as to such extension, increase, or
other modification; (¢} bank may accept or pay any draft dated on or before the expiration of any time limit expressed in the Credit regardless of when drawn
and whet or whether negotiated, provide the other required documents are dated prior to the Expiration Date of the Credit; (d) if Obligor, at any time prior to
Expiranon Date, shall pledge, assign, encumber or grant to any party other than Benk any of its property or assets as collateral security for existing
indebtedness, Obligor shall grant to Bank a perfected security interest in such property or assets to the extent of the ratio that the Aggregate Amount of the
Credit bears to the of such indebtedness; and (e} if at any time and from time to time Bank requires collateral {or additional collateral), Obligor will, on
demand assign and defiver to Bank as security for any and all obligations of Obligor now or hercafier existing under this Agreement, collateral of a type and
valug satisfactory to Bank or make such cash payment as Bank may require. Obligor has d a Security Ag t to further secure the Credit.

Member FDIC Initial
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+ OTHER CONDITIONS. Obligar agrees that Bank shall not be responsible for; (a) the validity, sufficiency or ﬁTTﬁmT 3
endorsements thereon even if such documents should in fact prove to be in any respect invalid, insufficient, fraudulent or forged; (b} farure 0

any reference or adequate veference to the Credit, or faiture of documents t accompany any draft at acgotiation, or fallure of uny person to note the amount of

any draft on the roverse side of the Credit or to swrender or take up the Credit or to send forward documents apatt from drafts as required by the ierms of the

Credit, each of which provisions, I’ containcd in the Credi itself, it is agreed may be waived by Bank; (¢) errors, omissions, interruptions or delays in
transmission or delivery of any message by mail , cable, telegram, witeless or othenwise, whether or not they be in cipher; or (d) erors in translation or errors

in interpretation of technical terms, Bank shall not be responsible for any act, error, neglect, default, omission, insolvency or failure in business of any
carrespondent or for any q arising from causes beyond Bank's control. Obligor Murther agrees thal any action taken or omitted by Bank in
connection with the Cradit, it done in good faith, shall be binding on Obligor snd shalt not put Bank under any resulting liability to Ohligor.

Bunk shail not be liable for any failure by Bank or any one else to pay or accept any draft under the Credit, or for any loss damage resuiting from any declared
or undeclared war, censorship, law, control or reswriction rightfully or wrongfully excreised by any de facto ar de jurc domestic or foreign government or
agency thereaf, or from any olher cause beyand Bank's control, and Obligor agrees to indemnify and hold Bank harmless from any elaim, loss, liability or
cxpense arising by reason thereof, If Obligor has included any loanguage describing events or conditions in this Agreement that would not be possible for Bank
to verify from the documents required o be presented under the credit, we understand that Bank is in no position to make any verification of such events or
conditions and is thercfore not responsible for verifying the compliance with such requirements. Bank wilt make payment under the credit provided all other
conditions are met. Fusthcrmore, if the term "Beneticiary” includes any successor of the named Beneficiary by operation of law or otherwise, Bank shall have
no responsibility to dotermine that one who draws under the credit and reprasents himself to be a successor to the named Beneficiary is in fact a duly
authorized suceessor.

5, EVENTS OF DEFAULT. If Obligor fails to pay, perform or discharge any obligations set forth in the Agreement or in any ather agreement delivered by
the Obligor to Baak, or if Obligor is in defaulf in any manner under the torms and conditions of any other financial obligation, or upen the happening with
respect to Obligor, and endorser or guarantor, of any of the following: the commencement of any proceeding. suit, or action for reorganization, dissolution,
lignidalion, suspension of Obligor's usual business; insolvency; the filing of a petition under any of the provisions of the Bankruptey Act or amendment thereto;

pplication for or appoi of a conservator, rehabilitator ar receiver of Obligor or Obligor's property; death; issuance of an injunciion or a warrant of
attachment; entry of a judgment; making of any tax assessment by the Unitcd States or any statc; the calling af a meeting of creditors: appointment of 2
committee of creditors of Hquidating agent; offering a composition or cxtension to credilors; exceution of any ussignment for benefit of ereditors; making or
sending notice of an intended bulk sale: financial responsibility of any of them shall become impaired ot unsatisfactory to Bank, then in any of such events the
amounts owed or that could be owed under the Agreement, although contingent or not yet due, shall, without notice or demand, forthwith become and be
immediately due and payable, notwithstanding any time or credit otherwise altowed thercunder, and Bank may at any time thereafter exercisc its right of offset
against any amounts which it may then be obliged to pay to Obligor.

6. NOTICES AND WAIVERS. Any notice to ur demand on Obligor shall be desmed effective, if not first otherwise given or made, when forwarded by mail,
(clegraph, cable, radio, telephone, or otherwise to the last address or telephonc number of Obligor appearing in Bank's records with the same cffect as if the
same were actually delivered to and received by Obligor in person. Banik shall not by any act, delay, omission or otherwise be doemed Lo have waived any of
its tights or remedies hereunder, and no waiver whatgver shall be valid unless in writing, signed by Bank. and then only to the extent therein set forth. A
waiver by Bank of any right or remedy hereunder on any one oecasion shal nat be construed as a bar to any right or remedy which Bank would otherwise have
on uny future accasion.

7. MODIFICATIONS. No term or provision of the Agrecment can be changed oraily, and no executory agreement shall be effective to modify or to discharge
the A t unless such v Ap) is in writing and signed by the Bank. All Bank's right and remedies shall be cumulative and may be exercised

singly or concwrently.

8. PRESENTATION OF DOCUMENTS WITHOUT DRAFTS. If the Credit issued by Bank will provide that the Credit will be available by presentation to
Bank of the dacument described in the Agreement, unaccompanied by drafis, Obligor agrees thal all reference 1o drafts . docaments relative to drafls, and the
presentation, acceptance for payment or payment of drafts ghall refer 1o documents presented for payment without drafts, the presentation and acceptance
thereof, and payment upon such presentation and that Obligor's obligations snd Bank's rights, privileges and remedies hereunder shall be the same as though
paymens had been made upon presentation ol drafts drawn under the Credit accompanied by the said documents.

9. GOVERNING LAW. The Credit shall be subject to the Uniform Custorns and Practice for Documentary Credits, as published by the Intcrnational
Chamber of Commerce, and as provided from time 1o time ("UCPDC"). The Agreement shall be governed by, construed and enforced in accordance with the
laws of the State of Texas with venue in Haeris County, Texas.

10. RENEWAL PROVISION. In the case of Baok's issnance on behalf of Obligor of a Credit which renews awtomatically, Obligor hereby agrees that in the
event it does not want such credit o be renewed, it will request Bank in writing not to renew such eredit at least thirty (30) days prior to the notification period
specificd in the Credit. Obligor acknowledges that its failurc to mule a timely request for the non-renewal of such Credit may result in such Credit renewing
autommatically and hereby agrees that in such cveat Obligor shall have av claim or cause of action against Bunk, or defensc against payment under the
Agreement, for Bank's rencwal of such Credit.

1. OTHER PROVISIONS, If the Agresment is executed by two or more Obligors, it shali be the joint and severat agresment of such Obligors, The
Agreement stail bind Obligor and Obligor's beirs, cxecutors, admiti rs, and suceessors; the Ag shall inure to the benefit of Rank's successors and
assigns.

The unenforceability or invalidity, as determined by a court of competent jurisdiction, of sny provision of the Agreement shall not render unenforceable or
invalid any other provision, The heading of sections herein ate for convenience onty and are not 1o be construcd as part of the text of the Agreement.

This written Agrcement represents the final agreement hetween the Obligor and Benk and may not be contradicted by evidence of prior,
or sub oral ag ts | Obligor and Bank. There are wo snwritten oral agreements between Obligor and Bank

GATEWAY SOLAR RV & BOAT STORAGE, LLC

(—Nar-ne of Obligor, or signatie+ ligor is individual)

By: | By__
QWNER =
_ , BOBCET AN woeTv
Nume and Title Name and Title
FOR BANK USE ONLY:
t. The ission is in the of §1,900.00 for the credit. ( ) per amnum  ( x ) flat fee. (X ) Use Standard [/C Fees and Courler Charges $_150.00

2, Charge amounts due total for U.S. __$2,050.00 __ under this Agreement to Obligor's account or bank GL account

ACCOUNT OFFICER: g_nnw' 'F' V. 4.1.26
_ - 4 = -

| Peint Name A_n;lalyn Perez ignature 6 \‘% “Date
THE ACCOUNT OFFICER HERERY CONFIRMS THAT THE APPLITANT'S SIGNATURE(S | AND AUTHORITY TQ EXECUTE THIS AGREEMENT HAVE BEEN VERIFIED.

Member FDIC Initial



Southwestern National Bank STANDBY LETTER OF CREDIT

INTERNATIONAL DEPARTMENT APPLICATION m‘
6901 CORPORATE DRIVE, AT BELLAIRE BLVD. M E N T 3
HOUSTON, TEXAS 77036 DATE: 04/01/2026

(Hersin called "Bank™)
L/C NUMBER: SNF-60659

PLEASE ISSUE ON OUR BEHALF YOUR IRREVOCABLE STANDBY LETTER OF CREDIT (“CREDIT") AND DELIVER VIA:
D AIR MAIL ['_'] CABLE/TELEX D AIRMAIL WITH COURIER

PRE-ADVICE CABLE/TELEX
TO BE TRANSMITTED THROUGH FOR THE ACCOUNT OF
(Name and address of advising bank, if any) {Name and address of applicant}

GATEWAY SOLAR RV & BOAT

STORAGE, LLC
2371 BRONZAN ROAD
MANTECA, CA 95337
(If o advising bank indicated, through any of Bank's correspondents or direct to | ATTIN: ROBERT JAY HAYWORTH
Beneficiary) 925-766-2612

BOB.HAYWORTH @ GMAILL.COM

Herein called "Obligor”)

IN FAVOR OF (Name and address of beneficiary) AGGREGATE AMOUNT OF CREDIT:

City of Manteca

Attn: City Engineer U.S.DOLLARS ONE HUNDRED FIFTEEN THOUSAND,
1001 W, Center Street FORTY TWQ DOLLARS AND FIFTY CENTS
Manteca, CA 95337 (U.S.5 $115,042.50)

Attn: Kousha Mckeenejad

Tel: 209-456-8557 EXPIRATION DATE: 10/01/2027

Email: [imckeenelad/@manteca. gov
= (Latest date drafts are to be presented at counters of Bank)

(Herein catled "Beneficiary")

AVAILABLE BY THE BENEFICIARY'S DRAFT(S) DRAWN ON BANK AT SIGHT, ACCOMPANIED BY THE FOLLOWING:
SEE ATTACHED

SPECIAL INSTRUCTIONS
1. Partial drawings are (x) allowed ( ) prohibited.

TERMS OF REIMBURSEMENT
1. Maturity Date is the day Bank pays a draft under this Agreement or as provided below.
2 Annual Rate of Interest is the hihl' \est rate Bank muy lawfully charge or as provided below.

For purposes of this Standby Letter of Credit Application and Agrecment, the terms have the meanings indicated in the boxes above and in the definitions
below. In consideration of Bank's issuing on behalf of Obligor a Letter of Credit ("Credit") substentiaily conforming with this Standby Letter of Credit
Application and Agreement ("Agreement"), Obligor hereby agrees as follows:

| REIMBURSEMENT AND OTHER PAYMENTS, On demand, or if prior demand is not made on Maturity Date, Obligor promises to pay to the order of
Bank at Bank's address shown above an amount equal to (i) the face amount of each draft drawn o purporting to be drawn under the Credit in United States
currency, and (i) the equivalent in United States currency of the face amount of each draft drawn or purporting to be drawn under the Credit in 3 currency
other than that of the United States, such equivalent 1o be calculated on the basis of Bank's selling rate of exchange in effect (for the date of which Bank pays
such draft or reimburses any of its correspandents which paid such draft) for eable transfers to the place where and in the currency which such draft is payable;
in United States Currency (a) the amount of drafts drawn or purporting to be drawn under the Credit and (b} interest on any such amount from the date paid by
Bank until the earlier of repayment by Obligor or Maturity Date at the Annual Rate of Interest calculated on the basis of a year of 360 days. Customer shall
comply with any and all governmental exchange regulations now or hereafter applicable to any foreign exchange provided Bank pursuant to this paragraph 1,
and shall indemnify and hold Bank harmless from any failure so to comply, If for any cause whatsoever, there exists at the time in question no rate of
exchange generally current at Bank for effective cable transfer of the sort above provided for, Obligor agrees to pay Bank on demand an amount in United
States dollars equivalent to the actual cost of settlement of Bank's obligation to the payor of the draft or acceptance or any holder thereaf, as the case may be,
and however and whenever such setitement may be made by Bank, including interest on the amount of dollars payable by Obligor from the date of payment of
such draft or acceptance o the date of Obligor's payment to Bank at the rate customarily charged by Bank in like circumstances. Obligor further promises to
pay commissian, processing fees, and all costs and expenses incurred by Bank in connection with the Credit. In addition, and without limiting the generality of
the foregoing, if any law, regulation or the interpretation thereof by any court or admi istrative or govi tal authority shall either impose, modify or deem
applicable any capital reserve, insurance premium or similar requirernent against letters of credit issued by Bank and the result thereof shall be to incresse the
cost to Bank of issuing or maintaining any letter of credit, then, on demand by Bank, Obligor further promises to pay Bank, from time to time, additional
amounts which shall be sufficient to compensate Bank for the portion of such increased costs allocable to the Credit. A written advice(s) setting forth in
reasonable detail such costs incurred by Bank, submitted by Bank to Obligor from time to time, shall be conclusive, absent manifest error, as to the amowunt
thereof.

Unpaid and past due amounts awed under the Agreement, including interest, shall bear interest at the highest rate Bank may tawfully charge. The maximum
tawful interest tate determined under Texas law shall be the indicated rate ceiling as specified in TEX.REV.CIV.STAT.ANN., art 5069-1.04. If any other
lawful rate exceeds said indicated rate ceiling, then the higher rate shall epply. The amount of interest payable shall in no event exceed the maximum amount
Bank may lawfully charge on the Agreement, [f the Annual Rate of Interest is stated in terms of Bank's Prime Rate, Prime Rate shall mean the Prime Interest
Rate charged by Bank as announced or published by Bank from time to time and may not be the lowest interest rate charged by Bank. The Annual Rate of
Interest shall change with each change in the Prime Rate as if the date of any such change without notice. In any contingency whatsoever, if Bank shall receive
anvthing of value deemed interest under the applicable law, the excessive interest shalt be applied to the reduction of the unpaid amount which is due or
refunded to Obligor.

2. ATTORNEY'S FEES. Obligor promises to pay, in addition to all othier amounts due hereunder, all expenses incurred by Bank in connection with the Credit
including but not limited to reasoneble attorney's fees and court costs. Reasonable attomey's fees of not less than ten percent {10%) of the unpaid principal and
interest due, including interest, on the Agreement, unless either party shall plead and prove otherwise. If Bank is enjoined or restrained from payment of the
Credit or from other action related to the Credit, Obligor also promises to psy reasonable attomey's fees and court costs related to such injunction or restraint.

3. ADDITIONAL TERMS. Obligor agrees that: (a) if partial drawings are permitted in the Agreement, Bank may honor the drafts without inquiry; (b) if
obligor requests or consents to any extension of the maturity or time for iation or p ion of drafts or de ts, to any i in the Aggrepate
Amount of Credit, or to any other modification of the terms of the Credit, then the Agreement shall be binding on Obligor as to such extension, increase, or
other modification; (¢} bank may accept or pay any draft dated on or before the expiration of any time limit expressed in the Credit regardless of when drawn
and when or whether negotiated, provide the other required documents are dated prior to the Expiration Date of the Credit, (d) if Obligor. at any time prior to
Expiration Date, shall pledge, assign, encumber or grant to any party other than Bank any of its property or assels as collateral seourity for existing
indbtedness, Obligor shall grant to Bank a perfected security interest in such property or asseis to the extent of the ratio that the Aggregate Amount of the
Credit bears to the amount of such indebtedness; and (e} if at any time and from time to time Bark requires collateral (or additional collateral), Obtigor will, on
demand assign and deliver to Bank as security for any and all obligations of Obligor now or hereafier existing under this Agreement, collateral of a type and
value satisfactory to Bank or make such cash payment as Bank may require. Obligor has executed a Security Agreement to further secure the Credit.
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4. OTHER CONDITIONS. Obligor agrees that Bank shall not be respousible for: {a) the validity, sufficiency or #}WA@MM%T 3
endorsements thereon even if such documents shoutd in fact prove to be in any respect invalid, insufficient, fraudulent or Torged,; (bj failute A

any reference or adequate reference to the Credit, or failure of documents to accompany any draft at negotiation, or failure of any person to note the amaunt of

any draft on the reverse side of the Credit or to surrender oy take up the Credit or to send forward documests apart from drafts us required by the temms of the

Credit, each of which provisions. it comained in the Credit flself, it is agreed may be waived by Bank; (c) crrors, omissions, interruptions or delays in
transmission o delivery of any message by mail , cable, telegram, wireless or otherwise, whether or not they be in cipher; ot (d) errors in translation or errors

in interpretation of technical terms. Banl shall not be responsible for any act, error, neglect, default, omission, insolvency or faiture in business of any
correspandeni or for any conseq arising {rom causes beyond Bank's control. Obligor further agrees that any action taken or omitted by Bank in
connection with the Credit, if done in good faith, shall be binding an Obligor and shalt not put Bank under any resulting Hability to Obligor.

Bank shall nat be liable for any failure by Bank or any one else to pay or accept any draft under the Credit, or for any loss d T ing from any declared
or undeclared war, censorship, luw, controd or resmiction rightfully or wrongfully exercised by any de facto or de jure domestic or foreign govemment or
agency thereof, or from any uther cause beyond Bank's control. and Qbligor agrees to indemnify and hold Bank hasmless {rom any claim. loss, liability or
cxpense arising by reason thereof. If Obligor hias included any language deseribing events or conditions in this Ageeement that would not be passible for Bank
to vetify from the documents required to be presented under the credit, we understand that Bank is in no position to make any verification of such events or
conditions and is therefare not responsible for veritying the compliance with such requirements. Bank will make payment under the credit provided all other
conditions are mei. Furiienmore, i the term “Beneficiary” inchudes any successor of the named Beneficiary by operation of law o otherwisc, Bank shall have
10 respansihility to determine that one who draws under the credit and represents himself to be a successor to the named Beneficiary is in fact a duly
authorized Successor.

5. EVENTS OF DEFAULT. I Obligor fails to pay, pecform or discharge any obligations sct forth in the Agreement ot in any other agreememt delivered by
the Obligor to Bark, or if Obligor is in default in any manner under the terms and conditions of any other financial obligation, or upon the happening with
respect to Obligor. and endorser or guarantor, of any of the following: the commencement of any proceeding, suit, or action for reorganization, dissolution,
liguidation, suspension of Obligor's usual business; insolvency; the filing of & petition under any of the provisions of the Bankruptcy Act or amendment thereto;
application for or appointment of a conservator, rehabilitator or receiver of Obligar or Obligor's property: death; issuance of an injunction or a watrant of
attachment; entry of a judgment; making of any tax assessment by the United States or any state; the calling of 4 mecting of creditors: appointment of a
committer of creditors or liquidating agent; offering 4 composition or extension to creditors; cxccution of any assignment for benefit of ereditars; making or
sending notice of an intended bulk sale; financial responsibility of any of them shall become impaired or unsatisfactory to Bank, then in any of such cvents the
amounts owed or that could be owed under the Agreement, although coniingent or not yet due, shatl, without nolice or demand, forthwith beconse and be
immediately due and payable, notwithstanding any time or credit otherwise allowed thereunder, und Bank may at any time thereafter cxercise its right of offset
against any amounts which it may then b obliged to pay to Obligor.

6. NOTICES AND WAIVERS, Any natice to or demand on Obligor shall be deemed effective, if not first otherwise given or made, when forwarded by mail,
tefegraph, cable, radio, telephone, or otherwise to the last address or telephone number of Obligor appearing in Bank's records with the same effect as if the
same were actually delivered to and received by Obligor in person. Bank shall not by sny sct, delay, omission or atherwise be deemed to have waived any of
its rights or remedies hereunder, and no waiver whatever shall be valid unless in writing, signed by Bank, and then only to the extent therein set forth. A
waiver by Bank of any vight or remedy hereunder on any one occasion shall not be constroed as a bar to any right or remedy which Bank would otherwise have
on any future occasion.

7. MODIFICATIONS. Na term or provision of the Agreement can be changed orally, and no executory agreciment shall be effective to modify or to discharge
the Ag; uniess such v ag; is in writing and signed by the Bauk. All Bank's right and remedies shall be cumulative and roay be exercised

singly or concurently.

8. PRESENTATION OF DOCUMENTS WITHOUT DRAFTS, Ifthe Credit issucd by Bank will provide that the Credit will be available by presentation to
Bank of the document described in the Agreement, unaccompanied by drafls, Obligor agrees that all reference to drafls . documents relative o drafis, and the
presentation, acceptance for payment or payment of drafts shall refer to doruments presented for payment without drafls, the presentation and acceptance
thereof, and payment upon such presentation and that Obligor's obligations and Bank's rights, privileges and remedics hereunder shall be the same as though
piayments had been made upon presentation of drafts drawn under the Credit accompanied by the said documents.

0. GOVERNING LAW. The Credit shall be subject to the Uniform Customs and Practice for Documentary Credits, as published by the International
Chammber of Commeree, and as provided from time 1o time ("UUCPDC™. The Agreement shall be governed by, construed and enforced in accordance with the
laws of the State of Texas with venue in Harris County, Texas.

10. RENEWAL PROVISION. In the case of Bank's issuance on behalf of Obligor of a Credit which renews automatically, Obligor hereby agrees that in the
event it does not want such credit to be renewed, it witl request Bank in writing 1ot to renew such credit at least thirty (30) days ptior to the notificarion period
specified in the Credit. Obligor acknowledges that its failure to make u timely request for the non-rencwal of such Credit may resuls in such Credit renewing
automatically and hereby agrees that in such event Obligor shall have no claim or cause of action against Bank, or defense against payment under the
Agreement, for Bank's renewal of such Credit,

11, OTHER PROVISIONS. Tf the Agreement js exccuted by two or more Obligors, it shall be the joint and several agreement of such Obligors. The
Agrecment shalt bind Obligor and Obligor's heirs, executors, administrators, and successors; the Agreement shall inure to the benefit of Bank's suceessors and
assigns.

The wenforceabifity or invalidity, as detenmined by a court of competent jurisdiction, of any provision of the Agreement shatl not render unenforceable or
invalid any other provision. The heading of sections herein are for convenience only and are not to be construed as part of the text of the Agreement.

This written Agreement represents the final agreement between the Ohligor and Bank and may not be contradicted by evidence of prior,
ancous or sul oral agr ts between Obligor and Bank. There are no unwritten oral agreements between Obligor and Bank

GATEWAY SOLAR RY & BOAT STORAGE, LLC

(Name of Obligor, or signature if (9bligor is iyl

By: B
') s Y
owe  PoBERT HAY WORTIX
Naine and Title Name and Title
FOR BANK USE ONLY:
1. The ts in the of $900.00 for the credit. { ) perannum  { x } flat fee. (x ) Use Standard 1./C Fees and Courier Charges §, 150.00

2. Charge amounts due totat for U.S, _$1,050.00 _ under this Agreement to Obligor's account o bank GL account

ACCOUNT OFFICER: ‘J q I 2 b
" PrintName  Anmnalyn Peree § s;,é ]

Dute
THE ACCOUNT OFFICER TIERERY CONFIRMS THAT THE APPITCANT'S SIGNATURE(S) AND AUTHORITY TQ EXECUTE THIS AGREEMENT HAVE BEEN VERIFIED.
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Southwestern National Bank STANDBY LETTER OF CREDIT

INTERNATIONAL DEPARTMENT APPLICATION m

6901 CORPORATE DRIVE, AT BELLAIRE BLVD. E&wM ENT 3
HOUSTON, TEXAS 77036 DATE: 04/01/2026

(Herein calied "Bank™)

L/C NUMBER: SNF-60660

PLEASE ISSUE ON OUR BEHALF YOUR IRREVOCABLE STANDBY LETTER OF CREDIT ("CREDIT"} AND DELIVER VIA:

D AIR MAIL D CABLE/TELEX AIRMAIL WITH COURIER
PRE-ADVICE CABLE/TELEX
TO BE TRANSMITTED THROUGH FOR THE ACCOUNT OF
{Name and address of advising bank, if any) (Name and address of applicant)
GATEWAY SOLAR RV & BOAT
STORAGE, LLC
2371 BRONZAN ROAD
MANTECA, CA 95337
(If no advising bank indicated, through any of Bank's comespondents or direct to ATTN: ROBERT JAY HAYWORTH
Beneficiary) 925-766-2612

BOB.HAYWORTH@GMAIL.COM

Herein called "Obligor")

TN FAVOR OF (Name and address of beneficiary) AGGREGATE AMOUNT OF CREDIT:

City of Manteca

Attn: City Engineer U.S.DOLLARS of FOUR THOUSAND DOLLARS AND
1001 W. Center Street ZERO CENTS (U.S.$ $4,0600.00)

Manteca, CA 95337

Attn: Kousha Mckeenejad EXPIRATION DATE: 10/61/2027

Tel: 209-456-8557

Email: eladidima {Latest date drafts are to be presented at counters of Bank)

(Hercin called "Beneficiary")
e

AVAILABLE BY THE BENEFICIARY'S DRAFT(S) DRAWN ON BANK AT SIGHT, ACCOMPANIED BY THE FOLLOWING:
SEE ATTACHED

SPECIAL INSTRUCTIONS
1. Partial drawings are (x) allowed ( ) prohibited.

TERMS OF REIMBURSEMENT
1 Mamwrity Date is the day Bank pays a draft under this Agreement or as provided below.
2. Annual Rate of Interest is the highest rate Bank may lawfullz chaEe or a5 provided below.

For purposes of this Standby Letter of Credit Application and Agreement, the terms have the meanings indicated in the boxes above and in the definitions
below. In consideration of Bank's issuing on behalf of Obligor a Letter of Credit ("Credit"} substantially conforming with this Standby Letter of Credit
Application and Agreement (" Agreement"), Obligor hereby agrees as follows:

|. REIMBURSEMENT AND OTHER PAYMENTS, On demand, or if prior demand is not made on Maturity Date, Obligor promises to pay to the order of
Bank at Bank's address shown above an amount equal to (i} the face amount of each draft drawn or purporting to be drawn under the Credit in United States
cuvency, and (i) the equivalent in United States currency of the face amount of each draft drawn or purporting to be drawn under the Credit in a currency
other than that of the United States, such equivalent to be calculated on the basis of Bank's selling rate of exchange in effect (for the date of which Bank pays
such draft or reimburses any of its correspondents which paid such draft) for cable transfers to the place where and in the currency which such draft is payable;
i United States Currency (a) the amount of drafts drawn or purposting to be drawn under the Credit and (b} interest on any such amount from the date paid by
Bank until the earlier of repayment by Obligor or Matucity Date at the Annual Rate of Interest calculated on the basis of a year of 360 days. Customer shall
comply with any and ell govemnmental exchange regulations now or hereafter applicable to any foreign exchange provided Bank pursuant to this paragraph 1,
and shall indemnify and hold Bank harmless from any failure s0 to comply. If for any cause whatsoever, there exists at the time in question no rate of
exchange generally current at Bank far effective cable transfer of the sort above provided for, Obligor agrees to pay Bank on demand an amount in United
States dfollars equivalent fo the actual cost of settlement of Bank's obligation to the payor of the draft or acceptance or any holder thereof, as the case may be,
and however and whenever such setilement may be made by Bank, including interest on the amount of dollars payable by Obligor from the date of payment of
such draft or acceptance 1o the date of Obligor's payment to Bank at the rate customarily charged by Bank in like circumstances. Obligor further promises to
pay commission, processing fees, and all costs and expenses incurred by Bank in connection with the Credis. In addition, and without limiting the generality of
the foregoing, if any law, regulation or the interpretation thereof by any court or administrative or goverumental authority shall either impose, modify or deem
apphicable any capital reserve, insurance premium or similar requirement against letters of credit issued by Bank and the result thereof shall be to increase the
cost 1o Bank of issuing or maintaining any letter of credit, then, on demand by Bank, Obligor further promises to pay Bank, from time to time, additional
amounts which shalt be sufficient to compensate Bank for the portion of such increased costs allocable to the Credit. A written advice(s) setting forth in
reasonable detail such costs incurred by Bank, submitted by Bank to Obligor from time to time, shall be conclusive, absent manifest error, as to the amount
thereof.

Unpaid and past due amounts owed under the Agreement, including interest, shall bear interest at the highest rate Bank may lawfully charge. The maximum
lawful interest rate determined under Texas law shall be the indicated rate ceiling as specified in TEX.REV.CIV.STAT.ANN,, art 5069-1.04. If any other
lawful rate exceeds said indicated rate ceiling, then the higher rate shall apply. The amount of interest payable shall in no event exceed the maximum amount
Bank may lawfusly charge on the Agreement. If the Annual Rate of Interest is stated in terms of Bank's Prime Rate, Prime Rate shall mean the Prime Interest
Rate charged by Bank as announced or published by Bank from time to time and may not be the lowest interest rate charged by Bank. The Annual Rate of
Interest shall change with each change in the Prime Rate as if the date of any such change without notice. In any contingency whatsoever, if Bank shail receive
anything of value deemed interest under the applicable law, the excessive interest shall be applied to the reduction of the unpaid amount which is due or
refunded to Obligor.

7. ATTORNEY'S FEES. Obligor promises to pay, in addition to all other amounts due hereunder, all expenses incurred by Bank in connection with the Credit
including but not limited to reasonable attomey's fees and court costs. Reasonable attorney's fees of not less than ten percent (10%) of the unpaid principal and
interest due, including interest, on the Agreement, unicss either party shall plead and prove otherwise. If Bank is enjoined or ined from payment of the
Credit or from other action related to the Cregit, Obligor also promises to pay reasonable attomey's fees and court costs related to such injunction or restraint.

3. ADDITIONAL TERMS. Obligor agrees that: (a) if partial drawings are permitted in the Agreement, Bank may honor the drafts without inquity; (b) if
ubhgor requests or consents to any extension of the maturity or time for negotiation or presentation of drafis or documents, to any increase in the Aggregate
Amount of Credit, or to any other modification of the terms of the Credit, then the Agreement shall be binding on Obligor as to such extension, increase. or
other modification, (¢} bank may accept or pay any draft dated on or before the expiration of any time limit expressed in the Credit regardless of when drawn
and when or whether negotiated, provide the other required documents are dated prior to the Expiration Date of the Credit; (d) if Obhigor, at any lime prior to
Expiration Date, shall pledge, assign, encumber or grant lo any party other than Bank any of its propesty or assets as collateral socurity for existing
indebtedness, Obligor shall grant ta Bank a perfected security imterest in such property or assets to the extent of the ratio that the Aggregate Amownt of the
Credit bears to the amount of such indebtedness; and (e) if at any time and from time to time Bank requires collateral (or additional collateral), Obligor will, on
demand assign and deliver to Bank as security for any and all obligations of Obligor now or hereafter existing under this Agreement, collateral of a type and
value satisfactory to Bank or make such cash payment as Bank may require. Obligor has d a Security Ag 1t to further secure the Credit.
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4 OTHER CONDITIONS. Obligar agrees that Bank shall not be responsible for: (a) the validity. sufficiency or A‘T‘T Aﬁmm EZNT 3
endorsements thereon even if such documents should in fact prove to be in any respect invalid, insufficient, fraudulent or Torged; (&) fai

any reference or adequate reference to the Credit, or failure of documents to accempany any draft at negotiation, or failure of any person to note the amount of

any draft on the reverse side of the Credit or to surrender or take up the Credit ar to send forward documents apart from drafis as required by the terms of the

Credit, each of which provisions, if contained in the Credit ilself, it is agreed may be waived by Bank; (c) errors, omissions, interruplions or dolays in
transmission ot delivery of any message by mail , cable. telegram, wireless or otherwise, whether or not they be in cipher; or (d) errors in transiation or ewors

in interpretation of technical tenms. Bank shall not be respansible for any act, error, neglect, default, omission, insolvency or failure in business of any
correspondent or for any conseq arising from causes beyond Bank's contol. Obligor further agrees that any action taken or omitted by Bauk in
connection with the Credis, if done in good taith, shall be binding on Obligor and shall not put Bank under any resulting tiabitity to Obligor.

Bartk shall not be lioble for any failure by Bank or uny one else to pay or accept any draft under the Credit, or for any loss damage resulting from uny declared
or undeclared war, censorship, taw, control or restriction rghtfslly or wrongtully exercised by any de facto or de jure domestic or foreign govemment or
agency thereof, or from any ather cause beyond Bank's control. and Obligor agrees to indemnify and hold Bank harmiess from any claim, loss, liability or
cxpense arising by reason thercof. If Obligor has included any languag: describing cvents or conditions in this Ag) that would not be possible for Bank
10 verify from the documents required o be presented under the credit, we wnderstand that Bank is in no position to mnke any verification of such events or
conditions und it therefore not responsible for verifying the compliance with such requirements. Bank will make payment under the eredit provided all other
conditions are met, Furthermore, if the term "Beneficiary” inchudes any successor of the named Beneficiury by operation of taw or otherwise, Bank shat! have
no responsibility to determine that one who draws under the credit and sepresents himself to be a successor to the named Beneficiary is in fact & duly
authorized successor,

5. EVENTS OF DEFAULT. If Obligor fails to pay, perform or discharge any obligations set forth in the Agrecment or in any other agreement delivered by
the Obligor to Bank, or if Cbliger is in default in any manncr under the lerms and conditions of any other financial obligation, or upon the happening with
respect to Obligor, and endorser or guarantor, of any of the following: the commencement of any proceeding, suit, or action for reorganization, dissojution,
liquidation, suspension of Obligor's usuat business; insolvency; the filing of a petition under any of the provisions of the Bankruptey Act or amendment thereta;
application for or appointment of a conservator, rehabititator or receiver of Obligor or Obligor's property; death; issuance of an injunction or a warrant of
atlachment; entry of o judgment; making of any tax asscssment by the United States or any state; the calling of a mecting of creditors; appointment of a
comumittee of creditors or liquidating agent; offering 4 camposition or exiension to creditors; exveution of any assignment for benefiL of creditors; making or
sending notice of an intended bulk sale; financial responsibility of any of them shall become impaited or unsatisfactory to Bank, then in any of such cvents the
amounts owed or that could be owed under the Agreement, although contingent or not yet due, shal, without notice or demand, forthwith become and be
immediately due and payable, notwithstanding any time or ctedit otherwise allowed thereunder, and Bank may at any time thercafter exercise its right of offset
against any amounts which it may then b obliged ta pay to Obligor.

6. NOTICES AND WAIVERS. Any notice to or demand on Obligor shall be deened effective, if not tirst otherwise given or made, when forwarded by mall,
telegraph, cable, radin, telephone, or otherwise to the last address or telephone number of Obligor appearing in Bank's records with the same effect as if the
same were actually delivered to and received by Obligor in person. Bank shall not by any act, delay, omission or otherwise be deemed to have waived any of
its rights or remedies hereunder, and no waiver whatever shall be valid unless in writing, signed by Bank, and then only ta the extent therein set forth, A
waiver by Bank of any right or remedy hereunder on any ane nccasion shall not be construed as a bar to any right or remedy which Bank wouid otherwise have
on any future occusion,

7. MODIFICATIONS. No term or provision of the Agrecruent can ba changed orally, and no executory agreement shall be effective to madify or to discharge
the Ag! unless such v agreement is in writing and sipued by the Bank. All Bank's right and remedies shall be cumulative and may bz exercised

singly or concurrently,

8. PRESENTATION OF DOCUMENTS WITHOUT DRAFTS. I the Credit issucd by Bank will provide that the Credit will be available by presentation to
Bank of the document deseribed in the Agreement, unaccompanied hy drafts, Obligor agrees thal all reference to drafis , documents relative to drafls, and the
presentation, occeptance for payment or payment of drafls shall refer to documents presented for payment without drafis, the presentation and acceptance
thereof, and payment upon such presentation and that Obligor's obligations and Bank's rights, privileges and remedies hereunder shall be the same as thowgh
payments had been made upon prosentation of drafis drawn under the Credit accompanicd by the said docurnents.

9. GOVERNING LAW. The Credit shall be subject to the Uniform Customs and Practice for Dacumentary Credits, as published by the International
Chamber of Commerce, and as provided from fime to time ("UCPDC"). The Agrecment shall be govemed by, construed and enforced in accordance with the
taws of the State of Texas with venue in Harris County, Texas.

10. RENEWAL PROVISION. 1n the case of Bank's issuance on behalf of Obligor of a Credit which renews automatically, Obligor hereby agrees that in the
avent it does not want such credit to be renewed, it will request Bank i writing not to renew such credit at least thirty (30) days prior to the notification period
specified in the Credit. Obligor acknowledges dhat its failure to make o timely request for the non-rencwal of such Credit may result in such Credit renewing
astomatically and herchy agrees that in such event Obligor shull have no claim or cause of action against Bank, or defense against payment uuder the
Agreement, for Bank's rencwal of such Credit,

11, OTHER PROVISIONS. If the Agreement is exccuted by two or more Obligors, it shall be the joint and several agreement of such Obligers. The
Agreement shail bind Obligor and Obligor's heirs, executors, administrators, and successors; the Agreement shall inure to the benefit of Bank's successors and
assigns.

The unenforceability ot invalidity, as determined by a court of competent jusisdiction, of any provision of the Agreement shall not render unenforceable or
invalid any other provision. The heading of sections hercin are for convenience only and are not to be construed as part of the text of the Agreement.

This written Agreement represents the final agreement between the Obligor and Bank and may not be contradicted hy evidence of prior,
2neous or sub i oral ugr between Obligor and Bank. There are no unwritten oral agreements between Obligor and Bank

GATEWAY SOLAR RV & BOAT STORAGE, LLC

{Name of Opligor, or Wdi\-i dual)

By A \'____I By
omer  ROBEET HAYWET H
Name and Title Name and Titde
FOR BANK USE ONLY;
i. The ission is in the £ of $200.00 for the credit. ( ) per annum  ( x ) flat fee, (%) Use Standard L/C Fees and Courier Charges $_150.00

2. Charge amounts due total for U.S, __350,00 under this Agreement to Obligor's account or bank GL account

ACCOUNT OFFICER: ok, f‘l‘u sl q4.1. 2 _b

PrintNome  Anmalyn Perez | Signature 0 )] Date

THE ACCOUNT OFFICER HEREBY CONFIRMSE THAT THE APPLICANT'S SIGNATUREIS) AND AUTHORITY TO EXECUTE THIS AGREEMENT HAVE BEEN VERIFIED,
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