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REQUEST FOR PROPOSAL
FOR
MANTECA TRANSIT’S FIXED ROUTE REDESIGN STUDY

City of Manteca
Public Works Department, Transit Division
1001 W. Center Street
Manteca, CA 95337

RFP Issue Date: September 4, 2025
PROPOSALS DUE (before 5PM): October 6, 2025

All inquiries and/or questions shall be submitted in writing to
Juan Portillo, Transit Manager, at jportillo@manteca.gov, no later than
5:00 PM on September 18, 2025

Manteca Transit Website
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1. DELIVERY OF PROPOSALS. It is the Proposer's responsibility alone to ensure that the
proposal is received at the MANTECA CITY CLERK’S OFFICE prior to the hour and date for
the opening of proposals specified in the Notice of Request For Proposals. Any proposals
received at the MANTECA CITY CLERK’S OFFICE after that hour and date shall be returned
unopened.

2. FORMAT OF PROPOSALS. Respondents to this RFP must submit three (3) hardcopies and
one (1) electronic copy of the complete proposal in Microsoft Word or Adobe PDF format.
Submission should include all supplemental hardcopy material such as brochures or business
documents. If mailing or hand delivering the proposal, all materials should be submitted on a
USB flash drive. All proposals in conformance with the Request For Proposals and submitted in
a sealed envelope plainly marked on the outside: “RFP-PUBLIC WORKS DEPARTMENT,
TRANSIT DIVISION (MANTECA TRANSIT’S FIXED ROUTE REDESIGN STUDY) -- DO NOT
OPEN WITH REGULAR MAIL."

3. QUALITY OF PROPOSAL. Unnecessarily elaborate or glossy proposals are neither
expected nor desired. The emphasis of the proposal should be on responding to the
requirements set forth in this Request For Proposals.

4. CONTENTS OF PROPOSAL. The Proposer shall include in its proposal, at a minimum, the
following information presented in a clear and concise format, in order to demonstrate the
Proposer's competence and professional qualifications for the satisfactory performance of the
services outlined in the “Scope of Services” (Section 8) of this Request For Proposals.

4.1. A list of the most recent projects for which the Proposer has performed similar services of
similar size, scope, and complexity. This list shall include the name, contact person, address,
and phone number of each party for whom the service was provided, as well as a description of
the service performed, the dollar amount of the contract, and the date of performance.

4.2. A list of the Proposer's principals, employees, agents, and subconsultants which the
Proposer anticipates assigning to this Project. This list shall include a summary of the
qualifications, licenses, references (this can be included in their resume) and experience of
each individual; the approximate number of hours each will devote to the Project; and the type
of work to be performed by each individual. The CITY will retain under its agreement with the
successful Proposer the right of approval of all persons performing under the agreement.

4.3. A detailed description of the methods by which the Proposer intends to perform the work
set forth in the Scope of Services. The description shall include, at a minimum, the following
items:
4.3.1. A performance and cost schedule for all services necessary to complete this
Project. The proposal should specify the major components, the cost breakdown by
major component or phase, and the expected time of completion for each component
based on the scope of services outlined in the proposal.
4.3.2. A total proposed “Not to Exceed” costs of the services, including a Fee Schedule
describing all charges and hourly rates for services.
4.3.3. The Proposer should specifically indicate in its proposal any clauses in the CITY's
proposed Agreement which are unacceptable to the Proposer. The CITY's proposed
Professional Services Agreement is attached as Appendix “F” to this Request for
Proposals.
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4.4. A statement which discloses any past ongoing or potential conflicts of interest which
the Proposer may have as a result of performing the work for this Project.

4.5. A copy of an insurance certificate, or a letter of intent to provide insurance from the
issuing company (including a description of types of coverage and dollar amount limits)
may also be submitted.

4.6. The proposal must be signed by an authorized representative of the Proposer.

5. INTERPRETATIONS OF THE REQUEST FOR PROPOSALS. If the Proposer is in doubt as
to the meaning of any part of the Request For Proposals, or finds discrepancies in or omissions
from the Request For Proposals, the Proposer shall submit to the CITY a written request for an
interpretation or clarification prior to the time for opening the proposals. All such requests should
be addressed to the CITY at Juan Portillo, Transit Manager, 220 Moffat Blvd., Manteca,
California, 95336, jportillo@manteca.gov. The Proposer shall be responsible for the prompt
delivery of the request. The CITY shall not be responsible for any explanation or interpretations
of the Request For Proposals other than by written addendum delivered to each Proposer. No
oral interpretations of any provision in the Request For Proposals shall be binding upon the
CITY. Any questions regarding the RFP must be submitted by 5:00pm on September 18,
2025.

6. REVIEW OF PROPOSALS. After the proposals are received and opened by the CITY, the
CITY shall review and evaluate all proposals for responsiveness to the Request for Proposals to
determine whether the Proposer possesses the professional qualifications necessary for the
satisfactory performance of the services required. The CITY shall also investigate qualifications
of all Proposers to whom the award is contemplated, and the CITY may request clarifications of
proposals directly from one or more Proposers. It is anticipated that this review period could last
up to approximately thirty (30) days. In reviewing the proposals, the CITY may consider the
following:

6.1. The experience and past performance of the Proposer and its agents, employees,
and subconsultants in completing projects of a similar type, size, and complexity. The
CITY may consider Proposer's timely and accurate completion of similar projects within
budget.

6.2. The feasibility of the proposal based upon the performance and cost schedules, and
the methodology to be used by the Proposer.

6.3. Proposer’s understanding of the work to be completed based upon the clarity of the
proposal and responsiveness to this Request For Proposals.

6.4. Proposed budget and timeline to start implementation and complete the work.

6.5. Any requested changes to the CITY’s standard Professional Services Agreement.
6.6. Understanding of rapid community growth and the impacts to community transit.
6.7. Ability to use traffic modeling reports and other reports to assist in transit analysis.
6.8. Each Proposer must be an equal opportunity employer and agree to comply with all
applicable required Federal clauses.

7. AWARD OF AGREEMENT. Upon completion of the review period, the CITY shall notify
those Proposers whose proposals will be considered for further evaluation and negotiation. At
the CITY’s discretion, all Proposers so notified shall be required to make presentations and
negotiate in good faith in accordance with direction from the CITY. Any delay caused by
Proposer's failure to respond to direction from the CITY may lead to a rejection of the Proposal.

7.1. If the CITY determines, after further evaluation and negotiation, to award the
Agreement, a Professional Services Agreement shall be sent to the successful Proposer
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for the Proposer's signature. No proposal shall be binding upon the CITY until after the
Agreement is signed by duly authorized representatives of both the Proposer and the
CITY.

7.2. The CITY reserves the right to reject any or all proposals, and to waive any
irregularity. The award of the Agreement, if made by the CITY, will be based upon a total
review and analysis of each proposal and projected costs.

8. SCOPE OF SERVICES. The scope of services set forth in Appendix A represents an outline
of the services which the CITY anticipates the successful Proposer to perform, and is presented
for the primary purpose of allowing the CITY to compare proposals. The precise scope of
services to be incorporated into the Professional Services Agreement shall be negotiated
between the CITY and the successful Proposer. The CITY requests that the Proposer
suggest changes to the scope of services (as a part of the proposal) in order to achieve
the CITY’s stated Project Objectives.

8.1 Project Objectives. The CITY’s primary objective for this Agreement is to obtain
professional assistance in the development of a Fixed Route Bus Network Redesign, including
assessment of existing and future public transit services to meet community needs; General
Plan and regional connectivity, overall general financial estimates for recommended scenarios,
and service delivery options.

8.2. Project Restrictions.
8.2.1. Timing. Time is of the essence for the project. The CITY would like the project to
be complete as soon as is feasible given the defined scope of work. Proposals must
include a stated timeline in which the work can reasonably be completed. A timeline
indicating key elements for this project will be identified at the time of proposal submittal.

The following is the proposed project schedule:

Event/Action Responsibility Date
1. | Distribution of RFP Document City September 4, 2025
2. | Deadline to Submit Written Questions Proposer SPM on September
18, 2025
3 Issue ertten Response (Addenda) to City September 25, 2025
Questions
4. | Submission of Proposal Proposer g(F)’;\/I5on October 6,
5 Conduct Interviews and/or negotiations Cit TBA the week of
" | (If Necessary) y October 13, 2025
6 Notice of Intent to Award/Contract City October 16, 2025
Documents
7. | Protest Deadline Proposer October 26, 2025
8 Staff recommendation to City Council Cit Tentative November
* | and Contract Award y 4, 2025
. City and Tentative November
9. | Contract Work to Begin Proposer 5, 2025
10. Implementation of Manteca’s Updated CITY July 1, 2026
Bus Network
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8.2.2. Budget. Proposer is expected to provide a price proposal and detailed budget to
complete all work detailed in the scope of work. All fees for elements contained in this

scope of work should be included in the proposal. A total proposed “Not to exceed”

Fee for Consulting Services, including a Fee Schedule describing all charges and

hourly rates for services shall be negotiated between the CITY and Proposer for this

project.

8.2.3. License Requirements. Proposer is required to obtain a CITY of Manteca Business
License and must be registered to do business in California with the Secretary of State.

8.3. Background Information. The City of Manteca (CITY), which constitutes the basic service
area, is an urbanized area located in San Joaquin County in the State of California. The CITY
provides public transit services of fixed-route, and paratransit within the CITY limits. The total
service area is approximately 21 square miles. In FY 24/25, the fixed-route system had
approximately 78,236 riders and the paratransit system had approximately 9,853 riders.

The CITY’s Fixed-Route system consists of four (4) routes and currently have 84 bus stops. The
Four (4) routes (1,2,3,4) operate from approximately 6:00 a.m. to 7:00 p.m., Monday through
Friday and approximately 9:00 a.m. to 4:00 p.m. on Saturday. All four routes operates on
approximately one-hour headways. There is an ACE Shuttle service which operate only during
times in the morning and afternoon, which begin and end at the CITY’s Manteca Transit Center.
There are opportunities to transfer to the San Joaquin Regional Transit District Intercity Route
97, Hopper Route 91, 95 and StanRTA. The CITY offers the ADA Paratransit service for
Disabled/ADA, Medicare recipients, and Seniors (62+). The service provided is door-to-door
and operates the same hours as Manteca’s Fixed-Route. Drivers assist passengers with
packages as needed/requested. The Paratransit service is scheduled and dispatched out of the
Manteca Transit Center.

Current brochures for all Manteca Transit services can be found at www.mantecatransit.com.

Additionally, the City is currently pursuing the development of a Transit Maintenance and
Storage Facility to meet future transit regulations and service demands.

8.4 Proposed Project Tasks. As stated above, the CITY requests that the Proposer suggest
changes to the scope of services (as a part of the proposal) in order to achieve the CITY’s
stated Project Objectives. Provide a detailed budget and schedule for the following tasks and
subtasks:

8.4.1 Planning Horizon

The planning horizon for the new bus network is ten years. However, a longer

planning horizon may be required if necessary to reflect significant capital replacement and/or
rehabilitation that would not fall within the ten-year period (e.g., rolling stock, bus sub fleet). A
longer planning horizon may also be required if necessary to capture the capital or operating
budget implications of significant changes in service (e.g., rail extension coming online).

8.4.2 Public Outreach

Proposer must ensure that the public is included in the planning process. In order to ensure
equity, diversity, and inclusion, FTA’s Title VI Circular requirements pertaining to public outreach
must be adhered to in this process. Proposer must conduct a survey in association with
developing the Bus Network Transit Plan. The focus of the survey is threefold: (1) to inform
CITY, and interested stakeholders of the demographic profile of transit riders throughout San
Joaquin County; (2) to provide information to CITY on the travel patterns and characteristics of
their customers; and (3) to provide CITY, and interested stakeholders with robust estimates of


https://www.manteca.gov/home/showpublisheddocument/7461/638786840650170000

ATTACHMENT 3

transit origin/destination patterns, which are important to analytical planning efforts. In addition,
the following public meetings must be incorporated as part of the submitted proposal:
o Conduct at least four (4) public outreach meetings to obtain system needs and present
any changes to future service.
e Conduct at least one (1) outreach meeting with the operations contract staff (MTM
Transit) to obtain feedback and suggestions regarding the current operations
o Conduct at least one (1) outreach meeting with the Manteca Unified School District to
discuss transportation for students.
e Provide (1) presentation to the Manteca CITY Council. The presentations must be held
during the release of the final draft of the plan.

SECTION | - INTRODUCTION
A. SUMMARY SCOPE OF WORK

Proposals shall include all labor, supervision, appropriate equipment, necessary materials,
and all other equipment/materials/supplies not specifically provided by the City in
accordance with schedule outlined in this RFP. (See Appendix A for Full Scope.)

B. PROJECT INQUIRIES

Any inquiries or requests regarding this procurement shall be submitted in writing to the
designated City employee listed below. Inquiries and requests made to other City staff will
not be responded to. All responses will be in writing and will be distributed to all potential
Proposers who receive a copy of this Request for Proposal. The designated contact is:

Juan Portillo, Transit Manager
Public Works Department
City of Manteca
1001 W Center Street, Manteca, CA 95337
jportilo@manteca.gov
209 456-8775

C. DEFINITION OF TERMINOLOGY

This paragraph contains definitions that may be used throughout this Request for Proposal
(RFP), including appropriate abbreviations:

1. “AGREEMENT” shall mean a duly executed and legally binding contract.
2. “BUSINESS HOURS” means 8:00 a.m. through 5:00 p.m. Pacific Standard Time.
3. “CITY” means City of Manteca, its officers, employees and City Council.

4. “EVALUATION COMMITTEE” means a body appointed to perform the evaluation of
Proposers. The objective of the Evaluation Committee is to evaluate, score, rank the
proposals and recommend the Proposer whose proposal is most responsive and in
compliance with the specifications and requirements of the RFP.
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“FINALIST” is defined as a Proposer who meets all the mandatory specifications of the
RFP and whose score on evaluation factors is sufficiently high to qualify that Proposer
for further consideration by the City.

“MINOR TECHNICAL IRREGULARITIES” means anything in the proposal that does
not affect the price, quality and quantity or any other mandatory requirement.

“NOTICE OF AWARD” shall mean a formal written notice of award of a contract to the
Proposer by the City.

“PROCUREMENT” means the securing or purchase of services described in this RFP.

“PROPOSER” means any person, firm, business, corporation, or partnership that
chooses to submit a proposal.

“REQUEST FOR PROPOSAL” or “RFP” means all documents, including those
attached in the Appendices or incorporated by reference, used for soliciting proposals.

“RESPONSIBLE PROPOSER” means a Proposer who submits a responsive proposal
and who has furnished, when required, information and data to prove that his/her
financial resources, production or service facilities, personnel, service reputation and
experience are adequate to make satisfactory delivery of the services described in the
proposal.

“RESPONSIVE PROPOSER” or “RESPONSIVE PROPOSAL” means an offer or
proposal, which conforms in all material respects to the requirements set forth in this
RFP.

SECTION Il - CONDITIONS GOVERNING THE PROCUREMENT

This section outlines and describes the sequence of events of the Selection Process and
specifies the tentative schedule established for this RFP. The City reserves the right to modify
this schedule if it is in the best interest of the City to do so. All parties known to have received
this RFP will be notified of any significant changes made to the sequence of events and
schedule.

SEQUENCE OF EVENTS

Distribution of RFP Document
i. This RFP is released for distribution on September 4, 2025 by the City in
accordance with the provisions of the City’s Procurement Policy. A
distribution list of those who receive this RFP will be maintained
throughout the procurement process and will become part of the
procurement file.

Deadline to Submit Written Questions.
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Potential Proposers may submit questions in writing the City employee
listed in Section I. Item C until 5 p.m. on September 18, 2025. Questions
shall be clearly labeled and shall cite the Section(s) and Item(s) in the
RFP. All responses to written questions will be distributed via e-mail to
the Proposer distribution list, as well as posted on the City’s webpage.
Include the e-mail address for the individual appointed to receive
responses to the questions. The identity of the organization submitting the
question(s) will not be revealed.

Issue Written Response to Questions

Written responses to written questions will be distributed on September
25, 2025 to all potential Proposals whose organization name appears on
the procurement distribution list. Responses will all be posted on the
City’s website. Click here.

4. Submission of Proposal

PROPOSALS MUST BE HAND DELIVERED OR MAILED IN A SEALED
ENVELOPE AND CLEARLY MARKED AS “RFP-PUBLIC WORKS
DEPARTMENT, TRANSIT DIVISION (MANTECA TRANSIT’S FIXED
ROUTE REDESIGN STUDY) -- DO NOT OPEN WITH REGULAR
MAIL.” AND MUST BE RECEIVED BY THE EMPLOYEE AS LISTED
BELOW OR DESIGNEE BY 5:00 P.M. LOCAL TIME ON October 6,
2025. City Clerk’s Office will be open Monday through Thursday
7:30am — 6:00pm and closed Fridays. Proposals received late or
submitted by FAX or any other electronic method will not be
accepted. Each PROPOSER must submit one (1) original signed copy
and three (2) duplicate copies of the complete proposal and (1) Electronic
Version (on USB Drive) to:

CITY OF MANTECA City Clerk’s Office
Juan Portillo, Transit Manager
Public Works Department
1001 W. Center Street
Manteca, CA 95337

B. GENERAL REQUIREMENTS

The General Requirements section contains specific information about the process,
general conditions and instructions that govern this procurement.

1.

Acceptance of Conditions Governing the Procurement — Potential Proposers must

indicate their acceptance of the Conditions Governing the Procurement section in the
letter of transmittal.

Incurring Cost - Any costs incurred by the Proposer in preparation, transmittal, or

presentation of any proposal or material submitted in response to this RFP shall be
borne solely by the Proposer.
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Prime Contractor Responsibility - Any contractual agreement that may result from
this RFP shall specify that the prime contractor is solely responsible for fulfillment of
all requirements of the contractual agreement with City.

Subcontractors/Consent — The use of subcontractors under certain circumstances
will be permitted. The prime contractor shall be wholly responsible for the entire
performance of the contractual agreement, whether or not subcontractors are used.
Additionally, the prime contractor must receive approval in writing from the City
before any subcontractor is used during the term of this agreement.

Amended Proposals - A Proposer may submit an amended proposal before the
deadline for receipt of proposals. Such amended proposal must be complete
replacements for a previously submitted proposal and must be clearly identified as
such in the transmittal letter. City staff will not collate or assemble proposal
materials.

Right to Reject Proposal — The City reserves the right to reject a proposal from any
Proposer who has previously failed to perform properly, has caused the City to incur
unreasonable costs or expense, failed to complete on time an agreement of a similar
nature, or who is not in a position to perform the work outlined in this RFP.

Proposers Right to Withdraw Proposal — Proposer will be allowed to withdraw their
proposal at any time, prior to the deadline for receipt of proposals. The Proposer
must submit a written withdrawal request signed by the Proposer’s duly authorized
representative and addressed to the City employee previously listed in this RFP. The
approval or denial of withdrawal requests received after the deadline for receipt of
the proposals is at the discretion of the aforementioned City employee or designee.

Disclosure of Proposal Contents - Proposals will be kept confidential until award
process is completed by the City. At that time, all proposals and documents
pertaining to the proposals will be available to the public, except for material that is
clearly marked proprietary or confidential. The City will not disclose or make public
any pages of a proposal on which the potential Proposer has stamped or imprinted
"proprietary” or "confidential," subject to the following requirements:

A. Proprietary or confidential data shall be readily separable from the proposal in
order to facilitate eventual public inspection of the non-confidential portion of
the proposal. Confidential data is restricted to:

i.  confidential financial information concerning the Proposer’s organization;

ii. data that qualifies as a trade secret in accordance with the Uniform Trade
Act;

iii. PLEASE NOTE: The City of Manteca is a Public Entity and is required to
provide information when a Public Records Act Request is submitted. If
such a request is submitted, items not listed above from this proposal will
be so disclosed. The proposal shall be open to public inspection subject
to any continuing prohibition on the disclosure of confidential data.

B. Ifarequestis received for disclosure of data for which a Proposer has made a
written request for confidentiality, the CITY shall examine the Proposer’s
request and make a written determination that specifies which portions of the
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proposal should be disclosed. Unless the Proposer takes legal action to
prevent the disclosure, the proposal will be so disclosed. The proposal shall
be open to public inspection subject to any continuing prohibition on the
disclosure of confidential data.

C. PLEASE NOTE: The cost of services proposed shall not be designated as
proprietary or confidential information.

No Obligation — This RFP in no manner obligates the CITY to the use of any
Proposer’s services until a valid written contract is awarded and approved.

Termination — This RFP may be canceled at any time and any and all proposals may
be rejected in whole or in part when such action is deemed in the best interest of the
City.

Legal Review — The CITY requires that all Proposers agree to be bound by the
General Requirements contained in this RFP. Any Proposer’s objections must be
promptly submitted in writing to the attention of the aforementioned Public Works
Employee listed in Section Il, Item B, Number 5.

Proposer Qualifications - The City may make such investigations as necessary to
determine the ability of the Proposer to adhere to the requirements specified within
this RFP. The City will reject the proposal of any Proposer who is not a responsible
Proposer or fails to submit a responsive offer as defined in Section I, Item D.

Right to Waive Minor Irregularities - The City’s Evaluation Committee reserves the
right to waive minor irregularities. This right is at the sole discretion of the City.

Change in Contractor Representatives — The CITY reserves the right to require a
change in contractor representatives, if the assigned representative(s) is (are) not, in
the opinion of the CITY, adequately meeting the needs of the CITY.

Ownership of Documents — All documents submitted in response to this RFP shall

become property of the CITY.

D. CONTRACTOR REQUIREMENTS

The successful Proposer (Contractor) must obtain the following bonds, licenses,
insurance and other requirements:

Insurance

The agreement for this procurement requires that the Contractor procure and
maintain, during the life of this contract, insurance coverage of the kinds and in the
amounts listed in Appendix D. The Certificates of Insurance must be issued by
insurance companies authorized to do business in the State of California and shall
cover all performance whether completed by the Contractor, the Contractor’s
employees, or by subcontractors.
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Licenses

Any proposer awarded a contract under this solicitation must show proof of having
the required Manteca Business License before the contract will be executed.

Failure to show such proof within 10 business days of the Proposer being notified of
contract award shall result in retraction of such award. There are no California State
Contractors License Board license requirements for this solicitation.

Contractor Primary Single Point of Contact

Contractor shall provide a telephone number for reaching the primary contact in the
event of an emergency. When the primary contact is unavailable for planned
absences, contractor shall provide the name and means to contact the backup
single point of contact. In all instances, the primary contact must be reachable after
hours.

Code of Conduct

Contractor employees shall conduct themselves in a professional and ethical
manner at all times when providing services on City property. Certain conduct,
including the following, is considered unacceptable and will result in such employee
being banned from carrying out further services on City property:

a. Theft or unauthorized removal of money or property from City, its employees,
passengers or anyone else on City property.

b. Embezzlement, bribery and other similar forms of dishonesty. Possession of
any dangerous, unauthorized materials, such as explosives, firearms or other
similar items on City property.

c. Gross negligence, gross carelessness, or willful acts, which result in damage
to City employees, its passengers, or City property or equipment.

d. Violation of safety or health rules, or engaging in conduct that creates a
safety or health hazard.

SECTION Ill - EVALUATION CRITERIA

Evaluation Criteria Max Points

Company Qualifications, Relevant Experience (Including Key
Personnel), and References

A. Demonstrate that the firm meets all the requirements set forth in

B.

C. The professional, technical and managerial qualifications and

D. Qualifications of firm stability and capacity; References and past

Section III.

Previous relevant experience which demonstrates capability to
successfully manage work.

1. Years of Experience 30
2. Extent of experience applicable to this work
3. Experience in key staff positions

experience of personnel named in the proposal.

history with the City of Manteca.

Proposed Approach and Methodology 40

12
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A. Outlines a logical, efficient, and technically sound approach to
accomplishing the scope of work in Appendix A

B. Methodology demonstrates a clear understanding of the project
requirements and includes innovative or efficient solutions
where appropriate.

C. Includes a detailed work plan outlining major tasks, phases,
milestones, and deliverables.

Implementation Plan and Timeline
A. Clearly defined phases and milestones with realistic timelines
aligned to project objectives.
B. Timeline is realistic, achievable, and demonstrates the 15
proposer’s ability to meet deadlines while maintaining quality.
C. Quality Assurance System

Reasonableness of Cost

A. This portion of the proposal will be evaluated based on
reasonableness of the proposed cost. Costs may be compared
to costs. The City of Manteca or other comparable public

agencies have paid for similar services and to what is 15
considered to be the industry’s standard and customary costs
for the services. Proposed costs may also be compared to any
independent cost estimates.

TOTAL = 100

D. NOTICE OF AWARD/CONTRACT DOCUMENTS

1. The City will send a Notice of Intent to the successful proposer and
Contract Documents will be drawn up once the successful proposer
responds.

2. The City will have its designee notify all finalists once the Notice of Intent
is issued.

3. The contract will be executed as soon as practical after the contract
award is approved by City Council (tentatively scheduled for November 4,
2025). The City Employee or designee will notify successful proposer in
writing after the contract is approved for award and execution.

4. Upon full execution of contract documents and verification of required
licenses and certificates, the City and successful Contractor shall work
cooperatively to establish a start date and time that is mutually beneficial
to both parties. It is the City’s intent to enter into a contract with the
awarded contractor for a term to be determined at the time of contract
negotiations, based on the proposed methodology, relevant project
experience, and .
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D. PROTEST PROCEDURES

1.

4.

In accordance with the City’s Procurement Policy, the procedures
established hereunder shall be available to contractors for the purpose of
handling and resolving disputes relating to procurements hereunder. A
protestor must exhaust all administrative remedies hereunder before
pursuing a protest in any court of law.
The protest shall include, at a minimum, but not be limited to:
e The name and address of the protesting party and its relationship
to the procurement
¢ |dentity of the contact person for the protestor, including name,
title, address, telephone, and e-mail addresses. If the contact
point is a third party representing the protester, the same
information must be provided, plus a statement defining the
relationship between the protester and the third party.
¢ |dentification of the procurement.
e A description of the nature of the protest, referencing the
portion(s) of the solicitation involved.
e Identification of the provision(s) of any law, regulation, or other
governance upon which the protest is based.
e A complete discussion of the basis for the protest, including all
supporting facts, documents or data.
¢ A statement of the specific relief requested.
Protest Prior to Proposal Opening - Any contractor may file a written
protest of the procurement procedures involved in any request for bid or
proposal with the City’s Employee listed in Section Il, Item B, Number 5
within ten (10) working days of the date of bid/proposal submission. The
aforementioned employee will respond to all protests within five (5)
working days of the date of protest submission. Protests shall be
submitted to the following:

Juan Portillo, Transit Manager
City of Manteca c/o City Clerk — time stamp
Public Works Department - Transit Division
1001 W. Center Street, Manteca, CA 95337
iportillo@manteca.gov

Protest after Proposal Opening/Announcement of Award - Any contractor
may file a written protest of the procurement procedures involved in any
request for bid or proposal with the City’s Employee listed in Section I,
Item B, Number 5 within five (5) working days of the announcement of
award. The aforementioned employee will respond to all protests within ten
(10) days of the date of protest submission

14
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APPENDIX A - SCOPE OF SERVICES
This appendix describes the scope of services requested in this RFP

Purpose

The purpose of this Fixed-Route Redesign Study/Plan is to retain a qualified consultant to
conduct a comprehensive evaluation of the City’s existing fixed-route transit system and
recommend a redesigned bus network that improves service efficiency and meets the mobility
needs of the community. The consultant will be responsible for analyzing current service
performance, conducting robust public and stakeholder engagement, identifying service gaps
and opportunities, and developing route alternatives.

The consultant’s final recommendations should be data-driven, financially sustainable, and
reflective of community input. The goal is to provide the City with a fixed-route system that is
efficient, equitable, and aligned with long-term growth and transportation goals.

Objectives
The objectives of the Fixed-Route Redesign Study are to:

1. Evaluate Existing System Performance
o Review current routes, schedules, ridership trends, and service efficiency. Click
here to access Manteca Transit’'s Ride Guide.
o Assess geographic coverage, frequency, travel times, and connectivity to key
destinations.
2. Conduct Public and Stakeholder Engagement
o Gather input from riders, non-riders, community organizations, businesses, and
regional partners.
o Facilitate workshops/outreach activities and develop surveys to ensure diverse
community voices are represented.
1. City will assist with distribution.
3. Identify Service Gaps and Opportunities
o Determine areas of unmet demand and underserved populations.
o Explore opportunities to improve equity, accessibility, and reliability.
4. Develop and Analyze Service Alternatives
o Create multiple route scenarios that balance community needs, operational
efficiency, and financial feasibility.
o Provide ridership and cost projections for each scenario.
5. Recommend a Redesigned Fixed-Route Network
o Deliver a final route plan with proposed service levels, schedules, and stop
locations.
o Include implementation strategies, phasing options, and potential funding
considerations.
6. Support Long-Term Planning Goals
o Align the redesigned system with the City’s broader transportation, sustainability,
and growth objectives.

Scope of Work
The consultant shall perform the following tasks as part of the Fixed-Route Redesign Plan:

1. Project Management & Coordination
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o Meet with Transit staff bi-weekly to confirm goals, expectations, and
communication protocols.

o Provide a detailed project schedule with milestones and deliverables.

o Attend regular check-in meetings and provide status updates.

2. Data Collection & Review

o Analyze existing routes, schedules, ridership data, demographics, and service
performance.

o Analyze travel times, on-time performance, and load factors to identify delays,
bottlenecks, or inefficiencies affecting service reliability and quality

o Review transit policies, funding resources, Manteca’s Short Range Transit Plan,
and relevant planning documents. Click here to access Manteca Transit’'s Short
Range Transit Plan.

Assess system assets, including stops, shelters, and transfer points.
3. Communlty & Stakeholder Engagement

o Design and implement a public involvement strategy (surveys, focus groups,
open houses, online tools, etc.).

o Engage riders, non-riders, local businesses, schools, healthcare providers, and
community organizations.

o Document input and incorporate findings into recommendations.

4. Needs Assessment

o Identify service gaps, redundancies, and opportunities for improvement.

o Evaluate equity and accessibility impacts, including Title VI and ADA
considerations.

o Consider growth areas and future travel demand.

5. Development of Service Alternatives

o Develop a brand-new redesign of the fixed route system built from scratch
without reliance on the existing structure to prioritize operational efficiency,
service optimization, and improved user experience.

o Prepare multiple route redesign scenarios with varying service levels.

o Provide ridership forecasts, operating costs, and performance measures for each
option.

o Evaluate impacts on current riders and potential for new ridership.

6. Recommendations & Final Plan

o Recommend a preferred redesigned fixed-route network with route maps, stop
locations, service levels, and schedules.

o Recommendations may include optimizing route frequencies, adjusting
schedules, improving connections and transfers. These recommendations should
be provided for both constrained and unconstrained funding scenarios, specifying
the trade-offs in service levels based on funding availability.

o Provide short-term (1-3 years) and long-term (4-7years) implementation
strategies, including phasing and resource requirements.

o Deliver final reports, presentation materials, and digital files suitable for public
communication.

7. Presentation & Adoption Support
o Present findings and recommendations to City Council on final draft, staff, and
community stakeholders.
o Provide supporting materials for decision-making and future funding applications.
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Deliverables
The consultant shall provide the following:

1. Project Work Plan
o Detailed project schedule, milestones, and communication plan.
2. Data Analysis & Existing Conditions Report
o Assessment of current routes, ridership, performance, and service coverage.
o Summary of operational metrics, assets, and relevant planning documents.
3. Community & Stakeholder Engagement Report

o Documentation of outreach activities, input received, and findings.

o Summary of public meetings, surveys, workshops, and feedback analysis.

o Include a report of all public comments and rider surveys, summarizing all
engagement activities, key findings, and how public input was incorporated into
the study.

4. Needs Assessment & Service Gap Analysis

o Identification of underserved areas, service redundancies, and equity
considerations.

o Evaluation of growth areas and future travel demands.

5. Route Redesign Alternatives

o Multiple service scenarios with proposed routes, stop locations, schedules, and
service levels.

o Ridership forecasts, operating costs, and performance analysis for each
alternative.

o Develop a comprehensive funding and cost analysis report. This report should
offer a detailed review of current and potential funding sources and include an
operational cost analysis. Provide recommendations for addressing any potential
funding gaps and ensuring financial sustainability. Include a list of potential new
funding opportunities and innovative financing strategies, along with
assessments of their feasibility, risks, and potential impacts.

6. Recommended Fixed-Route Network Plan

o Preferred route plan with detailed maps, schedules, and service descriptions.

o Implementation plan with phasing, resources required, and funding
considerations.

7. Final Report & Presentation Materials

o Comprehensive report documenting methodology, findings, alternatives, and
recommendations.

o Presentation slides suitable for City Council, staff, and public meetings.

o Digital copies of all maps, GIS files, and datasets used in the analysis.

ADDITIONAL CONSULTANT RESPONSIBILITIES

e Consultant should identify and address within their proposal any consideration
necessary for the successful completion of the work.

e Consultant will assign qualified personnel to ensure timely, professional delivery of all
project requirements. These individuals will serve as the primary points of contact for the
duration of the project, maintaining continuity and accountability. Any changes to
assigned personnel must be communicated and approved in advance to ensure
consistency.

o If the City’s Project Manager identifies inadequate performance by the
Consultant’s Project Manager, the City may request the Consultant to replace the
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project manager within fourteen (14) days to successfully complete this project
within budget and schedule. If such actions are required, the Consultant will
provide credentials for review and approval by the City.
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APPENDIX B - FTA CLAUSES
ACCESS TO RECORDS AND REPORTS

1. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to
retain, complete and readily accessible records related in whole or in part to the contract,
including, but not limited to, data, documents, reports, statistics, leases, subcontracts,
arrangements, other third party Contracts of any type, and supporting materials related to
those records.

2. Retention Period. The Contractor agrees to comply with the record retention requirements in
accordance with 2 C.F.R. § 200.334. The Contractor shall maintain all books, records,
accounts and reports required under this Contract for a period of at not less than three (3)
years after the date of termination or expiration of this Contract, except in the event of litigation
or settlement of claims arising from the performance of this Contract, in which case records
shall be maintained until the disposition of all such litigation, appeals, claims or exceptions
related thereto.

3. Access to Records. The Contractor agrees to provide sufficient access to FTA and its
contractors to inspect and audit records and information, including such records and
information the contractor or its subcontractors may regard as confidential or proprietary,
related to performance of this contract in accordance with 2 CFR § 200.337.

4. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors
access to the sites of performance under this contract in accordance with 2 CFR § 200.337.

CHANGES TO FEDERAL REQUIREMENTS

Federal requirements that apply to the Recipient or the Award, the accompanying Underlying
Agreement, and any Amendments thereto may change due to changes in federal law,
regulation, other requirements, or guidance, or changes in the Recipient’'s Underlying
Agreement including any information incorporated by reference and made part of that
Underlying Agreement; and

Applicable changes to those federal requirements will apply to each Third Party Agreement and
parties thereto at any tier.

CIVIL RIGHTS LAWS AND REGULATIONS
The following Federal Civil Rights laws and regulations apply to all contracts.

The Contractor and any subcontractor agree to comply with all the requirements prohibiting
discrimination on the basis of race, color, or national origin of the Title VI of the Civil Rights
Action of 1964, as amended 52 U.S.C 2000d, and U.S. DOT regulation “Nondiscrimination in
Federally Assisted Programs of the Department of Transportation — Effectuation of the Title VI
of the Civil rights Act, “49 C.F. R. Part 21 and any implementing requirement FTA may issue.

1 Federal Equal Employment Opportunity (EEO) Requirements.
These include, but are not limited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering
projects, programs, and activities financed under 49 U.S.C. Chapter 53, prohibits
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discrimination on the basis of race, color, religion, national origin, sex (including sexual
orientation), disability, or age, and prohibits discrimination in employment or business
opportunity.

b) Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 1964, as
amended, 42 U.S.C. § 2000e, Title VI of the Civil Rights Act of 1964,” 49 CFR Part 21, and 49
U.S.C. § 5332, prohibits discrimination in employment on the basis of race, color, religion, sex,
or national origin.

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as
amended, 20 U.S.C. § 1681 et seq. and implementing Federal regulations, “Nondiscrimination
on the Basis of Sex in Education Programs or Activities Receiving Federal Financial
Assistance,” 49 C.F.R. part 25 prohibit discrimination on the basis of sex.

3 Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as amended,
42 U.S.C. § 6101 et seq., and Department of Health and Human Services implementing
regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving
Federal Financial Assistance,” 45

C.F.R. part 90, prohibit discrimination by participants in federally assisted programs against
individuals on the basis of age. The Age Discrimination in Employment Act (ADEA), 29 U.S.C. §
621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing regulations,
“Age Discrimination in Employment Act,” 29 C.F.R. part 1625, also prohibit employment
discrimination against individuals age 40 and over on the basis of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of
1990, as amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against qualified
individuals with disabilities in programs, activities, and services, and imposes specific
requirements on public and private entities. Third party contractors must comply with their
responsibilities under Titles [, II, 11, IV, and V of the ADA in employment, public services, public
accommodations, telecommunications, and other provisions, many of which are subject to
regulations issued by other Federal agencies.

Civil Rights and Equal Opportunity

The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all
applicable Federal civil rights laws and implementing regulations. Apart from inconsistent
requirements imposed by Federal laws or regulations, the Agency agrees to comply with the
requirements of 49 U.S.C.

§ 5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements
using exclusionary or discriminatory specifications. Under this Contract, the Contractor shall at
all times comply with the following requirements and shall include these requirements in each
subcontract entered into as part thereof.

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees that it will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, sex, disability, or age. In addition,
the Contractor agrees to comply with applicable Federal implementing regulations and other
implementing requirements FTA may issue.
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2. Equal Employment Opportunity. In accordance with Title VII of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e et seq., Title | of the Americans with Disabilities Act of 1990, as
amended, 42 U.S.C. §§ 12101, et seq.; and Federal transit laws at 49 U.S.C. § 5332, the
Contractor agrees to comply with all applicable equal employment opportunity requirements,
without regard to their race, color, religion, national origin, or sex (including sexual orientation).
In addition, the Contractor agrees to comply with any implementing requirements FTA may
issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634,
U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age
Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975,
as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services regulations,
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor
agrees to refrain from discrimination against present and prospective employees for reason of
age. In addition, the Contractor agrees to comply with any Implementing requirements FTA
may issue.

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29
U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et
seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate
against individuals on the basis of disability. In addition, the Contractor agrees to comply with
any implementing requirements FTA may issue.

5. Federal Law and Public Policy Requirements. The Contractor shall ensure that Federal
funding is expended in full accordance with the U.S. Constitution, Federal Law, and statutory
and public policy requirements: including, but not limited to, those protecting free speech,
religious liberty, public welfare, the environment, and prohibiting discrimination; and the
Recipient will cooperate with Federal officials in the enforcement of Federal law, including
cooperating with and not impeding U.S. Immigration and Customs Enforcement (ICE) and
other Federal offices and components of the Department of Homeland Security in the
enforcement of Federal immigration law.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Contractor agrees to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. § 1251-1387). Violations must be reported to
FTA and the Regional Office of the Environmental Protection Agency. The following
applies for contracts of amounts in excess of $150,000:

Clean Air Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

2) The contractor agrees to report each violation to the Agency and understands and agrees that
the Agency will, in turn, report each violation as required to assure notification to the Agency,
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Federal Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

3) The contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FTA.

Federal Water Pollution Control Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Agency and understands and agrees that
the Agency will, in turn, report each violation as required to assure notification to the Agency,
Federal Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

3) The contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FTA.”

DEBARMENT AND SUSPENSION

Debarment and Suspension (Executive Orders 12549 and 12689). A covered transaction (see
2 C.F.R. §§ 180.220 and 1200.220) must not be entered into with any party listed on the
governmentwide exclusions in the System for Award Management (SAM), in accordance with
the OMB guidelines at 2 C.F.R. 180 that implement Executive Orders 12549 (31 U.S.C. § 6101
note, 51 Fed. Reg. 6370,) and 12689 (31 U.S.C. § 6101 note, 54 Fed. Reg. 34131), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549. The Recipient agrees to include, and
require each Third Party Participant to include, a similar provision in each lower tier covered
transaction, ensuring that each lower tier Third Party Participant:

(1) Complies with federal debarment and suspension requirements; and

(2) Reviews the SAM at https://www.sam.gov, if necessary to comply with U.S. DOT
regulations, 2 CFR Part 1200.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

It is the policy of the Agency and the United States Department of Transportation ("DOT") that
Disadvantaged Business Enterprises ("DBE’s"), as defined herein and in the Federal regulations
published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-assisted
contracts.

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements
of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract, which may result
in the termination of this contract or such other remedy as the Agency deems appropriate, which
may include, but is not limited to:
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(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

4) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b).

Prime contractors are required to pay subcontractors for satisfactory performance of their
contracts no later than 30 days from receipt of each payment the Agency makes to the prime
contractor. 49 C.F.R. § 26.29(a).

Finally, for contracts with defined DBE contract goals, the contractor shall utilize the specific
DBEs listed unless the contractor obtains the Agency’s written consent; and that, unless the
Agency’s consent is provided, the contractor shall not be entitled to any payment for work or
material unless it is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy
efficiency, which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (42 U.S.C.§ 6201).

FLY AMERICA
a) Definitions. As used in this clause—

1) “International air transportation” means transportation by air between a place in the United
States and a place outside the United States or between two places both of which are outside
the United States. 2) “United States” means the 50 States, the District of Columbia, and outlying
areas. 3) “U.S.-flag air carrier” means an air carrier holding a certificate under 49 U.S.C.
Chapter 411.

b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation
Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires
contractors, Agencys, and others use U.S.-flag air carriers for U.S. Government-financed
international air transportation of personnel (and their personal effects) or property, to the
extent that service by those carriers is available. It requires the Comptroller General of the
United States, in the absence of satisfactory proof of the necessity for foreign-flag air
transportation, to disallow expenditures from funds, appropriated or otherwise established for
the account of the United States, for international air transportation secured aboard a
foreign-flag air carrier if a U.S.-flag air carrier is available to provide such services.

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers
for international air transportation of personnel (and their personal effects) or property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for
international air transportation, the Contractor shall include a statement on vouchers involving
such transportation essentially as follows:

Statement of Unavailability of U.S.-Flag Air Carriers
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International air transportation of persons (and their personal effects) or property by U.S.-flag air
carrier was not available or it was necessary to use foreign- flag air carrier service for the
following reasons. See FAR § 47.403. [State reasons]:

e) Contractor shall include the substance of this clause, including this paragraph (e), in each
subcontract or purchase under this contract that may involve international air transportation.

INCORPORATED OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The provisions within include, in part, certain Standard Terms and Conditions required under the
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards (2 CFR § 200), whether or not expressly set forth in the preceding contract provisions.
All contractual provisions required by DOT, detailed in 2 CFR § 200 or as amended by 2 CFR §
1201, or the most recent version of FTA Circular 4220.1 are hereby incorporated by reference.
Anything to the contrary herein notwithstanding, all mandated terms shall be deemed to control
in the event of a conflict with other provisions contained in this Contract. The Contractor shall
not perform any act, fail to perform any act, or refuse to comply with any request which would
cause a violation of the FTA terms and conditions.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by
the Federal Government in or approval of the solicitation or award of the underlying Contract,
absent the express written consent by the Federal Government, the Federal Government is not
a party to this Contract and shall not be subject to any obligations or liabilities to the Recipient,
Contractor or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying Contract. The Contractor agrees to include the above clause in
each subcontract financed in whole or in part with Federal assistance provided by the FTA. Itis
further agreed that the clause shall not be modified, except to identify the subcontractor who will
be subject to its provisions.

NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL OF INFORMATION RELATED TO
FRAUD, WASTE, ABUSE, OR OTHER LEGAL MATTERS

If a current or prospective legal matter that may affect the Federal Government emerges, the
Recipient must promptly notify the FTA Chief Counsel and FTA Regional Counsel for the
Region in which the Recipient is located. The Recipient must include a similar notification
requirement in its Third Party Agreements and must require each Third Party Participant to
include an equivalent provision in its subagreements at every tier, for any agreement that is a
“covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220.

(1) The types of legal matters that require notification include, but are not limited to, a major
dispute, breach, default, litigation, or naming the Federal Government as a party to litigation or
a legal disagreement in any forum for any reason.

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal
Government’s interests in the Award, the accompanying Underlying Agreement, and any
Amendments thereto, or the Federal Government’s administration or enforcement of federal
laws, regulations, and requirements.
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3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA
Chief Counsel or Regional Counsel for the Region in which the Recipient is located, if the
Recipient has knowledge of potential fraud, waste, or abuse occurring on a Project receiving
assistance from FTA. The notification provision applies if a person has or may have submitted
a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have
committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of
interest, bribery, gratuity, or similar misconduct. This responsibility occurs whether the Project
is subject to this Agreement or another agreement between the Recipient and FTA, or an
agreement involving a principal, officer, employee, agent, or Third Party Participant of the
Recipient. It also applies to subcontractors at any tier. Knowledge, as used in this paragraph,
includes, but is not limited to, knowledge of a criminal or civil investigation by a Federal, state,
or local law enforcement or other investigative agency, a criminal indictment or civil complaint,
or probable cause that could support a criminal indictment, or any other credible information in
the possession of the Recipient.

PATENT RIGHTS AND RIGHTS IN DATA
INTELLECTUAL PROPERTY RIGHTS

This Project is funded through a Federal award with FTA for experimental, developmental, or
research work purposes. As such, certain Patent Rights and Data Rights apply to all subject
data first produced in the performance of this Contract. The Contractor shall grant the Agency
intellectual property access and licenses deemed necessary for the work performed under this
Contract and in accordance with the requirements of 37 C.F.R. part 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by FTA or
U.S. DOT.

The terms of an intellectual property agreement and software license rights will be finalized prior
to execution of this Contract and shall, at a minimum, include the following restrictions:

Except for its own internal use, the Contractor may not publish or reproduce subject data in
whole or in part, or in any manner or form, nor may the Contractor authorize others to do so,
without the written consent of FTA, until such time as FTA may have either released or
approved the release of such data to the public. This restriction on publication, however, does
not apply to any contract with an academic institution.

For purposes of this Contract, the term “subject data” means recorded information whether or
not copyrighted, and that is delivered or specified to be delivered as required by the Contract.
Examples of “subject data” include, but are not limited to computer software, standards,
specifications, engineering drawings and associated lists, process sheets, manuals, technical
reports, catalog item identifications, and related information, but do not include financial reports,
cost analyses, or other similar information used for performance or administration of the
Contract.

1. The Federal Government reserves a royalty-free, non-exclusive and irrevocable license to
reproduce, publish, or otherwise use, and to authorize others to use for “Federal Government
Purposes,” any subject data or copyright described below. For “Federal Government
Purposes,” means use only for the direct purposes of the Federal Government. Without the
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copyright owner’s consent, the Federal Government may not extend its Federal license to any
other party.

a. Any subject data developed under the Contract, whether or not a copyright has been
obtained; and

b. Any rights of copyright purchased by the Contractor using Federal assistance in whole or in
part by the FTA.

2. Unless FTA determines otherwise, the Contractor performing experimental, developmental, or
research work required as part of this Contract agrees to permit FTA to make available to the
public, either FTA’s license in the copyright to any subject data developed in the course of the
Contract, or a copy of the subject data first produced under the Contract for which a copyright
has not been obtained. If the experimental, developmental, or research work, which is the
subject of this Contract, is not completed for any reason whatsoever, all data developed under
the Contract shall become subject data as defined herein and shall be delivered as the Federal
Government may direct.

3. Unless prohibited by state law, upon request by the Federal Government, the Contractor
agrees to indemnify, save, and hold harmless the Federal Government, its officers, agents,
and employees acting within the scope of their official duties against any liability, including
costs and expenses, resulting from any willful or intentional violation by the Contractor of
proprietary rights, copyrights, or right of privacy, arising out of the publication, translation,
reproduction, delivery, use, or disposition of any data furnished under that contract. The
Contractor shall not be required to indemnify the Federal Government for any such liability
arising out of the wrongful act of any employee, official, or agents of the Federal Government.

4. Nothing contained in this clause on rights in data shall imply a license to the Federal
Government under any patent or be construed as affecting the scope of any license or other
right otherwise granted to the Federal Government under any patent.

5. Data developed by the Contractor and financed entirely without using Federal assistance
provided by the Federal Government that has been incorporated into work required by the
underlying Contract is exempt from the requirements herein, provided that the Contractor
identifies those data in writing at the time of delivery of the Contract work.

6. The Contractor agrees to include these requirements in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal
assistance.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMETNS AND RELATED ACTS

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil
Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this Project. Upon execution of
the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or the FTA assisted project for which this contract work is being performed.
In addition to other penalties that may be applicable, the Contractor further acknowledges that if
it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the Program
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Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government
deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the Government
reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the
Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not
be modified, except to identify the subcontractor who will be subject to the provisions.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT.

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds
to:

1) Procure or obtain covered telecommunications equipment or services;

2) Extend or renew a contract to procure or obtain covered telecommunications equipment
or services; or

3) Enter into a contract (or extend or renew a contract) to procure or obtain covered
telecommunications equipment or services.

(b)As described in section 889 of Public Law 115-232, “covered telecommunications equipment
or services” means any of the following:

(1) Telecommunications equipment produced by Huawei Technologies Company or
ZTE Corporation (or any subsidiary or affiliate of such entities);

(2) For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or
Dahua Technology Company (or any subsidiary or affiliate of such entities);

3) Telecommunications or video surveillance services provided by such entities or
using such equipment;

4) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the Director
of the National Intelligence or the Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or controlled by, or otherwise connected
to, the government of a covered foreign country;

(c) For the purposes of this section, “covered telecommunications equipment or services” also
include systems that use covered telecommunications equipment or services as a substantial
or essential component of any system, or as critical technology as part of any system.
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) In implementing the prohibition under section 889 of Public Law 115-232, heads of executive
agencies administering loan, grant, or subsidy programs must prioritize available funding and
technical support to assist affected businesses, institutions and organizations as is reasonably
necessary for those affected entities to transition from covered telecommunications equipment
or services, to procure replacement equipment or services, and to ensure that
communications service to users and customers is sustained.

(e) When the recipient or subrecipient accepts a loan or grant, it is certifying that it will comply
with the prohibition on covered telecommunications equipment and services in this section.
The recipient or subrecipient is not required to certify that funds will not be expended on
covered telecommunications equipment or services beyond the certification provided upon
accepting the loan or grant and those provided upon submitting payment requests and
financial reports.

) For additional information, see section 889 of Public Law 115-232 and 200.471.
PROMPT PAYMENT
(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of
payment for that work. In addition, the contractor is required to return any retainage payments to
those subcontractors within 30 days after the subcontractor's work related to this contract is
satisfactorily completed.

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work
related to this contract is terminated or fails to complete its work and must make good faith
efforts to engage another DBE subcontractor to perform at least the same amount of work. The
contractor may not terminate any DBE subcontractor and perform that work through its own
forces or those of an affiliate without prior written consent of the Agency.

RESTRICTIONS ON LOBBYING
Conditions on use of funds.

(a) No appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or
cooperative agreement to pay any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with any of the following covered Federal
actions: the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

(b) Each person who requests or receives from an agency a Federal contract, grant, loan, or
cooperative agreement shall file with that agency a certification, that the person has not made,
and will not make, any payment prohibited by paragraph (a) of this section.

(c) Each person who requests or receives from an agency a Federal contract, grant, loan, or a
cooperative agreement shall file with that agency a disclosure form if such person has made or
has agreed to make any payment using nonappropriated funds (to include profits from any
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covered Federal action), which would be prohibited under paragraph (a) of this section if paid
for with appropriated funds.

(d) Each person who requests or receives from an agency a commitment providing for the United
States to insure or guarantee a loan shall file with that agency a statement, whether that
person has made or has agreed to make any payment to influence or attempt to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with that loan insurance or
guarantee.

(e) Each person who requests or receives from an agency a commitment providing for the United
States to insure or guarantee a loan shall file with that agency a disclosure form if that person
has made or has agreed to make any payment to influence or attempt to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with that loan insurance or guarantee.

Certification and disclosure.

(a) Each person shall file a certification, and a disclosure form, if required, with each
submission that initiates agency consideration of such person for:

(1) Award of a Federal contract, grant, or cooperative agreement exceeding $100,000; or

2) An award of a Federal loan or a commitment providing for the United States to insure or
guarantee a loan exceeding $150,000.

(b) Each person shall file a certification, and a disclosure form, if required, upon receipt by such
person of:

(1) A Federal contract, grant, or cooperative agreement exceeding $100,000; or

2) A Federal loan or a commitment providing for the United States to insure or guarantee a
loan exceeding $150,000,

Unless such person previously filed a certification, and a disclosure form, if required, under
paragraph (a) of this section.

(c) Each person shall file a disclosure form at the end of each calendar quarter in which there
occurs any event that requires disclosure or that materially affects the accuracy of the
information contained in any disclosure form previously filed by such person under
paragraphs (a) or (b) of this section. An event that materially affects the accuracy of the
information reported includes:

(1) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered Federal action; or

2) A change in the person(s) or individual(s) influencing or attempting to influence a
covered Federal action; or,

3) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt
to influence a covered Federal action.
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(d) Any person who requests or receives from a person referred to in paragraphs (a) or (b) of
this section:

(1) A subcontract exceeding $100,000 at any tier under a Federal contract;

2) A subgrant, contract, or subcontract exceeding $100,000 at any tier under a Federal
grant;

3) A contract or subcontract exceeding $100,000 at any tier under a Federal loan
exceeding $150,000; or,

4) A contract or subcontract exceeding $100,000 at any tier under a Federal cooperative
agreement,

Shall file a certification, and a disclosure form, if required, to the next tier above.

(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until received
by the person referred to in paragraphs (a) or (b) of this section. That person shall forward
all disclosure forms to the agency.

) Any certification or disclosure form filed under paragraph (e) of this section shall be treated
as a material representation of fact upon which all receiving tiers shall rely. All liability
arising from an erroneous representation shall be borne solely by the tier filing that
representation and shall not be shared by any tier to which the erroneous representation is
forwarded. Submitting an erroneous certification or disclosure constitutes a failure to file the
required certification or disclosure, respectively. If a person fails to file a required
certification or disclosure, the United States may pursue all available remedies, including
those authorized by section 1352, title 31, U.S. Code.

(9) For awards and commitments in process prior to December 23, 1989, but not made before
that date, certifications shall be required at award or commitment, covering activities
occurring between December 23, 1989, and the date of award or commitment. However, for
awards and commitments in process prior to the December 23, 1989 effective date of these
provisions, but not made before December 23, 1989, disclosure forms shall not be required
at time of award or commitment but shall be filed within 30 days.

(h) No reporting is required for an activity paid for with appropriated funds if that activity is
allowable under either subpart B or C.

SAFE OPERATION OF MOTOR VEHICLES
Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and
programs for its employees and other personnel that operate company-owned vehicles,
company rented vehicles, or personally operated vehicles. The terms “company-owned” and
“‘company-leased” refer to vehicles owned or leased either by the Contractor or Agency.

Distracted Driving

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes
caused by distracted drivers, including policies to ban text messaging while using an electronic
device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle
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Contactor owns, leases, or rents, or a privately-owned vehicle when on official business in
connection with the work performed under this Contract.

SIMPLIFIED ACQUISITION THRESHOLD

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted

amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. § 1908, or otherwise set by law,
must address administrative, contractual, or legal remedies in instances where contractors

3

violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

(Note that the simplified acquisition threshold determines the procurement procedures that
must be employed pursuant to 2 C.F.R. §§ 200.317-200.327.

The simplified acquisition threshold does not exempt a procurement from other eligibility or
processes requirements that may apply. For example, Buy America’s eligibility and process
requirements apply to any procurement in excess of $150,000. 49 U.S.C. § 5323(j)(13).

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES
Applies to States —

a. To the extent required under federal law, the State, as the Recipient, agrees to provide the
following information about federal assistance awarded for its State Program, Project, or
related activities:

(1) The Identification of FTA as the federal agency providing the federal assistance for a
State Program or Project;

2) The Catalog of Federal Domestic Assistance Number of the program from which the
federal assistance for a State Program or Project is authorized; and

3) The amount of federal assistance FTA has provided for a State Program or Project.

b. Documents - The State agrees to provide the information required under this provision in the

following documents:
(1) applications for federal assistance,
(2) requests for proposals or solicitations,
3) forms,
(4) notifications,
(5) press releases,
(6) other publications
TERMINATION

Termination for Convenience (General Provision)

The Agency may terminate this contract, in whole or in part, at any time by written notice to

the Contractor when it is in the Agency’s best interest. The Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of
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termination. The Contractor shall promptly submit its termination claim to Agency to be paid
the Contractor. If the Contractor has any property in its possession belonging to Agency,
the Contractor will account for the same, and dispose of it in the manner Agency directs.

Termination for Default [Breach or Cause] (General Provision)

If the Contractor does not deliver supplies in accordance with the contract delivery
schedule, or if the contract is for services, the Contractor fails to perform in the manner
called for in the contract, or if the Contractor fails to comply with any other provisions of the
contract, the Agency may terminate this contract for default. Termination shall be effected
by serving a Notice of Termination on the Contractor setting forth the manner in which the
Contractor is in default. The Contractor will be paid only the contract price for supplies
delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract. If it is later determined by the Agency that the
Contractor had an excusable reason for not performing, such as a strike, fire, or flood,
events which are not the fault of or are beyond the control of the Contractor, the Agency,
after setting up a new delivery of performance schedule, may allow the Contractor to
continue work, or treat the termination as a Termination for Convenience.

Opportunity to Cure (General Provision)

The Agency, in its sole discretion may, in the case of a termination for breach or default,
allow the Contractor [an appropriately short period of time] in which to cure the defect. In
such case, the Notice of Termination will state the time period in which cure is permitted
and other appropriate conditions

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the
terms, covenants, or conditions of this Contract within [10 days] after receipt by Contractor
of written notice from Agency setting forth the nature of said breach or default, Agency shall
have the right to terminate the contract without any further obligation to Contractor. Any
such termination for default shall not in any way operate to preclude Agency from also
pursuing all available remedies against Contractor and its sureties for said breach or
default.

Waiver of Remedies for any Breach

In the event that Agency elects to waive its remedies for any breach by Contractor of any
covenant, term or condition of this contract, such waiver by Agency shall not limit Agency’s
remedies for any succeeding breach of that or of any other covenant, term, or condition of
this contract.

Termination for Convenience (Professional or Transit Service Contracts)

The Agency, by written notice, may terminate this contract, in whole or in part, when it is in
the Agency’s interest. If this contract is terminated, the Agency shall be liable only for
payment under the payment provisions of this contract for services rendered before the
effective date of termination.

Termination for Default (Supplies and Service)

If the Contractor fails to deliver supplies or to perform the services within the time specified
in this contract or any extension, or if the Contractor fails to comply with any other
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provisions of this contract, the Agency may terminate this contract for default. The Agency

shall terminate by delivering to the Contractor a Notice of Termination specifying the nature
of the default. The Contractor will only be paid the contract price for supplies delivered and

accepted, or services performed in accordance with the manner or performance set forth in
this contract. If, after termination for failure to fulfill contract obligations, it is determined that
the Contractor was not in default, the rights and obligations of the parties shall be the same
as if the termination had been issued for the convenience of the Agency.

Termination for Default (Transportation Services)

If the Contractor fails to pick up the commodities or to perform the services, including
delivery services, within the time specified in this contract or any extension, or if the
Contractor fails to comply with any other provisions of this contract, the Agency may
terminate this contract for default. The Agency shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of default. The Contractor will only
be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Agency goods, the
Contractor shall, upon direction of the Agency, protect and preserve the goods until
surrendered to the Agency or its agent. The Contractor and Agency shall agree on
payment for the preservation and protection of goods.

Failure to agree on an amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the same as
if the termination had been issued for the convenience of the Agency.

Termination for Default (Construction)

If the Contractor refuses or fails to prosecute the work or any separable part, with the
diligence that will ensure its completion within the time specified in this contract or any
extension or fails to complete the work within this time, or if the Contractor fails to comply
with any other provision of this contract, Agency may terminate this contract for default.
The Agency shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature of the default. In this event, the Agency may take over the work and
compete it by contract or otherwise, and may take possession of and use any materials,
appliances, and plant on the work site necessary for completing the work. The Contractor
and its sureties shall be liable for any damage to the Agency resulting from the Contractor's
refusal or failure to complete the work within specified time, whether or not the Contractor's
right to proceed with the work is terminated. This liability includes any increased costs
incurred by the Agency in completing the work.

The Contractor's right to proceed shall not be terminated nor shall the Contractor be
charged with damages under this clause if: 1. The delay in completing the work arises from
unforeseeable causes beyond the control and without the fault or negligence of the
Contractor. Examples of such causes include: acts of God, acts of Agency, acts of another
contractor in the performance of a contract with Agency, epidemics, quarantine restrictions,
strikes, freight embargoes; and 2. The Contractor, within [10] days from the beginning of
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any delay, notifies Agency in writing of the causes of delay. If, in the judgment of Agency,
the delay is excusable, the time for completing the work shall be extended. The judgment
of Agency shall be final and conclusive for the parties, but subject to appeal under the
Disputes clause(s) of this contract. 3. If, after termination of the Contractor's right to
proceed, it is determined that the Contractor was not in default, or that the delay was
excusable, the rights and obligations of the parties will be the same as if the termination
had been issued for the convenience of Agency.

Termination for Convenience or Default (Architect and Engineering)

The Agency may terminate this contract in whole or in part, for the Agency’s convenience
or because of the failure of the Contractor to fulfill the contract obligations. The Agency
shall terminate by delivering to the Contractor a Notice of Termination specifying the
nature, extent, and effective date of the termination. Upon receipt of the notice, the
Contractor shall (1) immediately discontinue all services affected (unless the notice directs
otherwise), and (2) deliver to the Agency ‘s Contracting Officer all data, drawings,
specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process. Agency has a
royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use,
all such data, drawings, specifications, reports, estimates, summaries, and other
information and materials.

If the termination is for the convenience of the Agency, the Agency’s Contracting Officer
shall make an equitable adjustment in the contract price but shall allow no anticipated profit
on unperformed services.

If the termination is for failure of the Contractor to fulfill the contract obligations, the Agency
may complete the work by contact or otherwise and the Contractor shall be liable for any
additional cost incurred by the Agency.

If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the same as
if the termination had been issued for the convenience of Agency

Termination for Convenience or Default (Cost-Type Contracts)

The Agency may terminate this contract, or any portion of it, by serving a Notice of
Termination on the Contractor. The notice shall state whether the termination is for
convenience of Agency or for the default of the Contractor. If the termination is for default,
the notice shall state the manner in which the Contractor has failed to perform the
requirements of the contract. The Contractor shall account for any property in its
possession paid for from funds received from the Agency, or property supplied to the
Contractor by the Agency. If the termination is for default, the Agency may fix the fee, if the
contract provides for a fee, to be paid the Contractor in proportion to the value, if any, of
work performed up to the time of termination. The Contractor shall promptly submit its
termination claim to the Agency and the parties shall negotiate the termination settlement
to be paid the Contractor.
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If the termination is for the convenience of Agency, the Contractor shall be paid its contract
close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the
work performed up to the time of termination.

If, after serving a Notice of Termination for Default, the Agency determines that the
Contractor has an excusable reason for not performing, the Agency, after setting up a new
work schedule, may allow the Contractor to continue work, or treat the termination as a
Termination for Convenience.

VIOLATION AND BREACH OF CONTRACT

Disputes:

Disputes arising in the performance of this Contract that are not resolved by agreement of
the parties shall be decided in writing by the authorized representative of the agency. This
decision shall be final and conclusive unless within [10] days from the date of receipt of its
copy, the Contractor mails or otherwise furnishes a written appeal to the agencies
authorized representative. In connection with any such appeal, the Contractor shall be
afforded an opportunity to be heard and to offer evidence in support of its position. The
decision of the agencies authorized representative shall be binding upon the Contractor
and the Contractor shall abide be the decision.

Performance during Dispute:
Unless otherwise directed by the agencies authorized representative, contractor shall
continue performance under this contract while matters in dispute are being resolved.

Claims for Damages:

Should either party to the contract suffer injury or damage to person or property because of
any act or omission of the party or of any of his employees, agents or others for whose acts
he is legally liable, a claim for damages therefore shall be made in writing to such other
party within a reasonable time after the first observance of such injury or damage.

Remedies:

Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between the agencies authorized representative and contractor arising
out of or relating to this agreement or its breach will be decided by arbitration if the parties
mutually agree, or in a court of competent jurisdiction within the State in which the Agency
is located.

Rights and Remedies:

Duties and obligations imposed by the contract documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by law. No action or failure to act by
the Agency or contractor shall constitute a waiver of any right or duty afforded any of them
under the contract, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be specifically agreed in writing.

OTHER RECOMMENDED CONTRACT REQUIREMENTS
CONFORMANCE WITH ITS NATIONAL ARCHITECTURE
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Intelligent Transportation Systems (ITS) projects shall conform to the National ITS
Architecture and standards pursuant to 23 CFR § 940. Conformance with the National ITS
Architecture is interpreted to mean the use of the National ITS Architecture to develop a
regional ITS architecture in support of integration and the subsequent adherence of all ITS
projects to that regional ITS architecture. Development of the regional ITS architecture
should be consistent with the transportation planning process for Statewide and
Metropolitan Transportation Planning (49 CFR Part 613 and 621).

FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS
(1) The contractor certifies that it:

(a) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial
and administrative remedies have been exhausted or have lapsed, and that is not being paid
in a timely manner pursuant to an agreement with the authority responsible for collecting the
tax liability; and

(b) Was not convicted of the felony criminal violation under any Federal law within the preceding
24 months.

If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter
into any Third Party Agreement with the Third Party Participant without FTA’s written
approval.

(2) Flow-Down. The Recipient agrees to require the contractor to flow this requirement down to
participants at all lower tiers, without regard to the value of any subagreement.

SEVERABILITY

The Contractor agrees that if any provision of this agreement or any amendment thereto
is determined to be invalid, then the remaining provisions thereof that conform to federal
laws, regulations, requirements, and guidance will continue in effect.

TRAFFICKING IN PERSONS

The contractor agrees that it and its employees that participate in the Recipient’'s Award,
may not:

(a) Engage in severe forms of trafficking in persons during the period of time that the
Recipient’s Award is in effect;

(b) Procure a commercial sex act during the period of time that the Recipient’s Award is in
effect; or

(c) Use forced labor in the performance of the Recipient’s Award or subagreements
thereunder
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LOBBYING CERTIFICATION

This certification does not apply to contracts and subcontracts under $100,000. Offers
that are not accompanied by a completed, applicable certification will be rejected as
nonresponsive.

The Proposer certifies, to the best its knowledge and belief, that:

1.No federal appropriated funds have been paid or will be paid, by or on behalf of the
Proposer, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

2.1f any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this federal contract, grant, loan, or cooperative
agreement, the Proposer shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3.The Proposer shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subcontractors
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than

$10,000 and not more than $100,000 for each such failure.

The Proposer certifies or affirms the truthfulness and accuracy of the contents of the
statements submitted on or with this certification. In addition, the Proposer understands
and agrees that the provisions of 31 USC §§ 3801 et al. are applicable to this
certification.

Company:

Name:

Title:

Signature:

Date:
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
(NONPROCUREMENT)

Recipients, contractors, and subcontractors that enter into covered transactions are required to verify that the entity (as well as
its principals and affiliates) with which they propose to contract or subcontract is not excluded or disqualified. This is done by:
(a) checking the SAM exclusions; (b) collecting a certification from that person (found below); or (c) adding a clause or
condition to the contract or subcontract.

Instructions for Certification: Signing below indicates the prospective lower tier participant is providing the signed certification.
(1) It will comply and facilitate compliance with U.S. DOT regulations, "Nonprocurement Suspension and Debarment," 2 CFR
part 1200, which adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) "Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement)," 2 CFR part 180,
(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:
a. Are eligible to participate in covered transactions of any Federal department or agency and are not presently:
1) Debarred,
2) Suspension
3) Proposed for debarment,
4) Declared ineligible,
5) Voluntarily excluded, or
6) Disqualified
b. lts management has not within a three-year period preceding its latest application or proposal been convicted of or had a
civil judgment rendered against any of them for:
1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State, or local) transaction, or contract under a public transaction,
2. Violation of any Federal or State antitrust statute, or,
3. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any false
statement, or receiving stolen property,
c. Itis not presently indicted for, or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local)
with commission of any of the offenses listed in the preceding subsection 2.b of this Certification,
d. It has not had one or more public transactions (Federal, State, or local) terminated for cause or default within a three-year
period preceding this Certification,
e. If, at a later time, it receives any information that contradicts the statements of subsections 2.a — 2.d above, it will promptly
provide that information to FTA,
f. It will treat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of
2 CFR part 1200 and 2 CFR part 180 if it:
1. Equals or exceeds $25,000,
2. Is for audit services, or,
3. Requires the consent of a Federal official, and
g. It will require that each covered lower tier contractor and subcontractor:
1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier participant in its Project is not presently declared by any Federal department or agency

to be:
a. Debarred from participation in its federally funded Project,
b. Suspended from participation in its federally funded Project,
c. Proposed for debarment from participation in its federally funded Project,
d. Declared ineligible to participate in its federally funded Project,
e. Voluntarily excluded from participation in its federally funded Project, or
f. Disqualified from participation in its federally funded Project, and
3. It will provide a written explanation as indicated on a page attached in FTA’s TrAMS platform or the Signature
Page if it or any of its principals, including any of its first tier Subrecipients or its Third-party Participants at a lower
tier, is unable to certify compliance with the preceding statements in this Certification Group.
Certification
Contractor: Signature of Authorized Official: Date_ / [

Name and Title of Contractor's Authorized Official:
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ACKNOWLEDGEMENT OF “BEST VALUE” SELECTION PROCESS

PROPOSER hereby acknowledges that the selection process under this RFP will evaluate
Proposals on a “Best Value” basis, which the Federal Transit Administration’s (FTA) Best
Practices Manual defines as follows:

“Best Value” is a selection process in which proposals contain both price and qualitative

components, and award is based upon a combination of price and qualitative
considerations. Qualitative considerations may include technical design, technical
approach, quality of proposed personnel, and/or management plan. The award selection
is based upon consideration of a combination of technical and price factors to determine
(or derive) the offer deemed most advantageous and of the greatest value to the
procuring agency.

As a result, PROPOSER further acknowledges that pricing will not be the sole basis upon which

Proposals are evaluated.

An individual authorized to bind the PROPOSER to this Agreement must sign below
acknowledging and understanding of the foregoing.

Signature

Name
Title
Date

Company Name

39



ATTACHMENT 3

APPENDIX C — PROPOSER INFORMATION FORM

General Information

Business Name:

Business Type:
O Corporation (State of Incorporation ) O Partnership

O Sole Proprietorship O Other:

Business Federal Tax ID Number:

DIR Number: subcontractor Y/N

Corporate Headquarters
Address:

Local Office (If Applicable)
Address:

Authorizing Contact

Name: Title:

Telephone: Mobile:

Email:

Primary Contact

Name: Title:

Telephone: Mobile:

Email:

Important! - If you will be using subcontractors, please use this form to attach contact
information and DIR numbers for each.
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APPENDIX D - INSURANCE REQUIREMENTS
Insurance Requirements

Prior to execution of the contract, all contractors, and service providers shall procure and
maintain, at their own cost and expense for the duration of their contract with the City,
appropriate insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work or services. Any insurance
proceeds available to city in excess of the limits and coverage required in this Agreement and
which is applicable to a given loss, will be available to the City.

Proof of compliance with these insurance requirements, consisting of certificates of insurance
evidencing all the coverages required and an additional insured endorsement to the contract are
required. Inthe event such proof of any insurance is not delivered as required, or in the event
such insurance is canceled at any time and no replacement coverage is provided, City has the
right, but not the duty, to obtain any insurance it deems necessary to protect its interests under
the contract and to pay the premium. Any premium so paid by City shall be charged to and
promptly paid by the contractor or service provider or deducted from sums due the contractor, or
service provider, at the City’s option.

Minimum Limits of Insurance: Coverage shall be at least as broad as:

Commercial General Liability

e Commercial General Liability Insurance with $2,000,000 minimum limit per
occurrence.

o If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location or the general aggregate limit shall be twice the
required occurrence limit.

e Commercial General Liability Additional Insured Endorsement naming the following
as insured on 2001 or earlier issued endorsement forms: “City of Manteca, its
officers, officials, employees, agents, and volunteers”.

Automobile Liability
If the vehicles are brought onto city facilities, covering any auto, or of Contractor has no owned
autos, hired, and non-owned autos, the Contractor shall maintain automobile liability with limits
no less than:
e Automobile Liability Insurance with $1,000,000 minimum limit per accident for bodily
injury and property damage.
o Automobile Liability Additional Insured Endorsement naming the following as additional
insured: “City of Manteca, its officers, officials, employees, agents, and volunteers”.

Worker’s Compensation
As required by the State of California, with Statutory Limits, and Employer’s Liability Insurance
with limit of no less than $1,000,000 per accident for bodily injury or disease.

Professional Liability (Errors and Omissions)
Insurance appropriates to the Contractor’s profession, with limit no less than $2,000,000 per
occurrence or claim, $2,000,000 aggregate.

Other Insurance Provisions:
The insurance policies are to contain, or be endorsed to contain, the following provisions:
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1. The City of Manteca, its officers, officials, employees, agents and volunteers are to be
covered as insured’s as respect to: liability arising out of work or operations performed
by or on behalf of the Consultant including materials, parts, or equipment furnished in
connection with such work operations. General liability coverage can be provided in the
form of an endorsement to the Consultant’s insurance at least as broad as CG 20 10
and CG 20 37 if completed operations coverage is required.

2. For any claims related to this contract, the Consultant’s insurance coverage shall be
primary insurance as respects the City, its officers, officials, employees, agents and
volunteers. Any insurance or self-insurance maintained by the City, its officers, officials,
employees, agents or volunteers, shall be excess of the Consultant’s insurance and
shall not contribute with it.

3. The applicant’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer’s liability.

4. Each insurance policy required by this clause shall be endorsed to state that coverage
shall not be suspended, voided, canceled by either party, reduced in coverage or in
limits except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City of Manteca.

Verification of Coverage

Consultant shall furnish the City with original certificates and amendatory endorsements or
copies of the applicable policy language effecting coverage required by this clause. All
certificates and endorsements are to be received and approved by the Entity before work
commences. However, failure to obtain the required documents prior to the work beginning shall
not waive the Consultant’s obligation to provide them. The City of Manteca reserves the right to
require complete, certified copes of all required insurance policies, including endorsements
required by these specifications, at any time.

Notice of Cancellation
Each insurance policy required above shall provide that coverage shall not be canceled, except
with notice to the Entity.

Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII,
unless otherwise acceptable to the City of Manteca.

Waiver of Subrogation

Consultant hereby grants to The City of Manteca a waiver of any right to subrogation which any
insurer of said Consultant may acquire against the Entity by virtue of the payment of any loss
under such insurance. Consultant agrees to obtain any endorsement that may be necessary to
affect this waiver of subrogation, but this provision applies regardless of whether or not the
Entity has received a waiver of subrogation endorsement from the insurer.

Subcontractors

Consultant shall require and verify that all subcontractors maintain insurance meeting all the
requirements stated herein, and Contractor shall ensure that The City of Manteca is an
additional insured on insurance required from subcontractors.

SPECIAL RISKS OR CIRCUMSTANCES

The City of Manteca reserves the right to modify these requirements based on the nature of the
risk, prior events, insurance coverage, or other special circumstances.
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APPENDIX E - ADDENDUM RECEIPT
ADDENDUM RECEIPT

(PROPOSER) acknowledges it has received and

read all of the following Addenda:

Public Works Department, Transit Division: RFP Manteca Transit’s Fixed Route Redesign Study

Addendum # Signature
Addendum # Signature
Addendum # Signature
Addendum # Signature
Addendum # Signature
Addendum # Signature
Signature Date

Title Company Name
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APPENDIX F - AGRREEMENT FOR PROFESSIONAL SERVICES
CONTRACT FOR SERVICES

THIS AGREEMENT (“Agreement”) is made and entered into this day
of , by and between the CITY OF MANTECA, a municipal
corporation of the State of Callfornla (hereinafter referred to as "CITY"), and

Consultant

MAILING ADDRESS CITY STATE ZIP

CONSULTANT'’S STATE LICENSE CLASSIFICATION & NUMBER (if required) hereinafter
referred to as “Consultant”.

WITNESSETH:
A. WHEREAS, CITY desires to enter into this Agreement for services for

B. WHEREAS, CITY desires to retain CONSULTANT to provide these services by
reason of its qualifications, applicable license(s), and experience for performing such services,
and CONSULTANT has offered to provide the required services on the terms and in the manner
set forth herein.

NOW, THEREFORE, in consideration of their mutual covenants, the parties hereto agree as
follows:

AGREEMENT
1. SCOPE OF SERVICES:

A. Consultant shall do all work, attend all meetings, produce all reports and carry out all
activities necessary to completion of the services described in Exhibit “A”. This
Contract and its exhibits shall be known as the “Contract Documents.” Terms set forth in
any Contract Document shall be deemed to be incorporated in all Contract Documents
as if set forth in full therein. In the event of conflict between terms contained in these
Contract Documents, the more specific term shall control. If any portion of the Contract
Documents shall be in conflict with any other portion, provisions contained in the
Contract shall govern over conflicting provisions contained in the exhibits to the
Contract. To eliminate doubt, in the case of conflict between Consultant's proposal or
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Consultant's attachments and the City's Contract and attachments, the City's Contract
and attachments shall take precedence over Consultant's proposal and attachments.

B. Consultant enters into this Contract as an independent contractor and not as an
employee of the City. The Consultant shall have no power or authority by this Contract
to bind the City in any respect. Nothing in this Contract shall be construed to be
inconsistent with this relationship or status. All employees, agents, contractors or
subcontractors hired or retained by the Consultant are employees, agents, contractors or
subcontractors of the Consultant and not of the City. The City shall not be obligated in
any way to pay any wage claims or other claims made against Consultant by any such
employees, agents, contractors or subcontractors, or any other person resulting from
performance of this Contract.

C. The Consultant agrees it has satisfied itself by its own investigation and research
regarding the conditions affecting the work to be done and labor and materials needed,
and that its decision to execute this Contract is based on such independent investigation
and research.

2, TERM OF CONTRACT

A. The services of Consultant are to commence upon execution of this Agreement and
shall be completed and this Contract terminated on , unless otherwise extended in
writing by the mutual agreement of both parties.

B. The City Manager or his or her designee may, by written instrument signed by the
Parties, extend the duration of this Contract in the manner provided in Section 5, provided that
the extension does not require the payment of compensation in excess of the maximum
compensation set forth in Section 3, Compensation.

3. COMPENSATION:

A. The Consultant shall be paid in accordance to the attached Payment Schedule in
Exhibit “C”. Consultant charges separately for certain costs incurred in the representation, as
well as for any disbursements to third parties made on City's behalf. Such costs and
disbursements include, for example, the following: mileage (at the IRS rate in effect at the time
the travel occurs), overnight delivery and messenger services. Consultant shall be reimbursed
for expenses related to travel, for example (flights, hotels, meals). However, Consultant shall not
make travel arrangements or incur costs on behalf of City without prior written authorization to
incur said expenses and in no event shall total compensation under this Contract exceed

(% ) without City’s prior written approval.

B. Said amount shall be paid upon submittal of monthly billings showing completion of the
tasks that month. Consultant shall furnish City with invoices for all expenses as well as for all
materials authorized by this Contract. The invoices shall be submitted with the monthly billings.

C. If the work is halted at the request of the City, compensation shall be based upon the
proportion that the work performed bears to the total work required by this Contract, subject to
Section 4.

4, TERMINATION:
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A. This Contract may be terminated by either party, provided that the other party is
given not less than thirty (30) calendar days’ written notice (delivered by registered mail) of
intent to terminate.

B. The City may temporarily suspend this Contract, at no additional cost to City,
provided that the Consultant is given written notice (delivered by certified mail, return receipt
requested) of temporary suspension. If City gives such notice of temporary suspension,
Consultant shall immediately suspend its activities under this Contract.

C. Notwithstanding any provisions of this Contract, Consultant shall not be relieved
of liability to the City for damages sustained by the City by virtue of any breach of this Contract
by Consultant, and the City may withhold any payments due to Consultant until such time as the
exact amount of damages, if any, due the City from Consultant is determined.

D. In the event of termination, the Consultant shall be compensated as provided for
in this Contract, except as provided in Section 4C. Upon termination, the City shall be entitled
to all work, including but not limited to, appraisals, inventories, studies, analyses, drawings and
data estimates performed to that date in accordance with Section 7 hereof.

5. AMENDMENTS, CHANGES OR MODIFICATIONS:

Amendments, changes or modifications in the terms of this Contract may be made at any time
by mutual written agreement between the parties hereto and shall be signed by the persons
authorized to bind the parties hereto.

6. EXTENSIONS OF TIME:

Consultant may, for good cause, request extensions of time to perform the services
required hereunder. Such extensions shall be authorized in advance by the City in writing and
shall be incorporated in written amendments to this Contract in the manner provided in Section
5.

7. PROPERTY OF CITY:

A. It is mutually agreed that all materials prepared by the Consultant under this
Contract shall become the property of the City, and the Consultant shall have no property right
therein whatsoever. Immediately upon termination, the City shall be entitled to, and the
Consultant shall deliver to the City, all data, drawings, specifications, reports, estimates,
summaries and other such materials as may have been prepared or accumulated to date by the
Consultant in performing this Contract which is not Consultant’s privileged information, as
defined by law, or Consultant’s personnel information, along with all other property belonging
exclusively to the City which is in the Consultant’s possession.

B. Additionally, it is agreed that the parties intend this to be a contract for services
and each considers the products and results of the services to be rendered by Consultant
hereunder (the “Work”) to be a work made for hire. Consultant acknowledges and agrees that
the Work (and all rights therein, including, without limitation, copyright) belongs to and shall be
the sole and exclusive property of the City.

8. COMPLIANCE WITH ALL LAWS:
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A. Consultant shall comply with all applicable laws, ordinances, and codes of
federal, State and local governments, and shall commit no trespass on any public or private
property in performing any of the work authorized by this Contract. It shall be City’s
responsibility to obtain all rights of way and easements to enable Consultant to perform its
services hereunder. Consultant shall assist City in providing the same.

B. Consultant warrants to the City that it is licensed by all applicable governmental
bodies to perform this Contract and will remain so licensed throughout the progress of the Work,
and that it has, and will have, throughout the progress of the Work, the necessary experience,
skill and financial resources to enable it to perform this Contract.

9. WARRANTIES AND RESPONSIBILITIES - CONSULTANT:

A. Consultant agrees and represents that it is qualified to properly provide the
services set forth in Exhibit “A” in a manner which is consistent with the generally accepted
standards of Consultant’s profession.

B. Consultant agrees and represents that the work performed under this Contract
shall be in accordance with applicable federal, State and local law in accordance with Section
17A hereof.

C. Consultant shall designate a project manager who at all times shall represent the
Consultant before the City on all matters relating to this Contract. The project manager shall
continue in such capacity unless and until he or she is removed at the request of the City, is no
longer employed by Consultant, or is replaced with the written approval of the City, which
approval shall not be unreasonably withheld.

D. Consultant shall provide corrective services without charge to the City for
services which fail to meet the above professional and legal standards and which are reported
to Consultant in writing within sixty (60) days of discovery. Should Consultant fail or refuse to
perform promptly its obligations, the City may render or undertake performance thereof and the
Consultant shall be liable for any expenses thereby incurred.

10. SUBCONTRACTING:

None of the services covered by this Contract shall be subcontracted without the prior
written consent of the City, which will not be unreasonably withheld. Consultant shall be as fully
responsible to the City for the negligent acts and omissions of its contractors and
subcontractors, and of persons either directly or indirectly employed by them, as it is for the
negligent acts and omissions of persons directly employed by Consultant.

11.  ASSIGNABILITY:

Consultant shall not assign or transfer any interest in this Contract whether by
assignment or novation, without the prior written consent of the City which will not be
unreasonably withheld. However, claims for money due or to become due Consultant from the
City under this Contract may be assigned to a financial institution, or to a trustee in bankruptcy,
without such approval. Notice of any assignment or transfer whether voluntary or involuntary
shall be furnished promptly to the City.

12. INTEREST IN CONTRACT:
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Consultant covenants that neither it, nor any of its employees, agents, contractors,
subcontractors has any interest, nor shall they acquire any interest, direct or indirect, in the
subject of the Contract, nor any other interest which would conflict in any manner or degree with
the performance of its services hereunder. Consultant shall make all disclosures required by
the City’s conflict of interest code in accordance with the category designated by the City,
unless the City Manager determines in writing that Consultant’s duties are more limited in scope
than is warranted by the category designated by the City code and that a narrower disclosure
category should apply. Consultant also agrees to make disclosure in compliance with the City
conflict of interest code if, at any time after the execution of this Contract, City determines and
notifies Consultant in writing that Consultant’s duties under this Contract warrant greater
disclosure by Consultant than was originally contemplated. Consultant shall make disclosures
in the time, place and manner set forth in the conflict of interest code and as directed by the
City.

13. MATERIALS CONFIDENTIAL:

All of the materials prepared or assembled by Consultant pursuant to performance of
this Contract are confidential and Consultant agrees that they shall not be made available to any
individual or organization without the prior written approval of the City, except by court order.

14. LIABILITY OF CONSULTANT-NEGLIGENCE:

Consultant shall be responsible for performing the work under this Contract in a manner
which is consistent with the generally-accepted standards of the Consultant’s profession and
shall be liable for its own negligence and the negligent acts of its employees, agents,
contractors and subcontractors. The City shall have no right of control over the manner in which
the work is to be done but only as to its outcome, and shall not be charged with the
responsibility of preventing risk to Consultant or its employees, agents, contractors or
subcontractors.

15. INDEMNITY AND LITIGATION COSTS:

To the fullest extent permitted by law, Consultant shall indemnify, defend, and hold
harmless the City, its officers, officials, agents, and employees against all claims, damages,
demands, liability, costs, losses and expenses, including without limitation court costs and
reasonable attorneys’ fees, arising from Consultant's negligent acts or negligent failure to act,
errors, omissions or willful misconduct incident to the performance of this Contract except such
loss or damage caused solely by the active negligence, sole negligence, or willful misconduct of
the City. The provisions of this paragraph shall survive termination or suspension of this
Contract.

16. CONSULTANT TO PROVIDE INSURANCE:

A. Consultant shall not commence any work before obtaining, and shall maintain in
force at all times during the duration and performance of this Contract, the policies of insurance
specified in this Section. Such insurance must have the approval of the City as to limit, form,
and amount, and shall be placed with insurers with a current A.M. Best’s rating of no less than A
VII (an NR rating is acceptable for Worker's Compensation insurance written with the State
Compensation Insurance Fund of California).
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B. Prior to execution of this Contract and prior to commencement of any work, the
Consultant shall furnish the City with certificates of insurance and copies of endorsements
providing evidence of coverage for all policies required by the Contract. The Consultant and its
contractors and subcontractors shall, at their expense, maintain in effect at all times during the
performance of work under the Contract not less than the following coverage and limits of
insurance, which shall be maintained with insurers and under forms of policy satisfactory to the
City. The maintenance by Consultant and its contractors and subcontractors of the following
coverage and limits of insurance is a material element of this Contract. The failure of
Consultant or of any of its contractors or subcontractors to maintain or renew coverage or to
provide evidence of renewal may be treated by the City as a material breach of this Contract.
Approval of the insurance by the City shall not relieve or decrease any liability of Consultant.

1. Commercial General Liability Insurance

a . Consultant shall maintain commercial general liability insurance with coverage at
least as broad as Insurance Services Office form CG 00 01, in an amount not less than two
million dollars ($2,000,000) per occurrence and four million dollars ($4,000,000) minimum
limit for general aggregate for bodily injury, personal injury, and property damage, including
without limitation, blanket contractual liability. If a general aggregate limit applies, either the
general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence limit. Consultant’s general liability
policies shall be primary and shall not seek contribution from the City’s coverage, and be
endorsed using Insurance Services Office form CG 20 10 (or equivalent) to provide that City
and its officers, officials, employees, and agents shall be additional insureds under such
policies. For construction projects, an endorsement providing completed operations
coverage for the additional insured, ISO form CG 20 37 (or equivalent), is also required.

b. Any failure to comply with reporting provisions of the policies by Consultant shall
not affect coverage provided the City.

c. Coverage shall state that Consultant insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

d. Coverage shall contain a waiver of subrogation in favor of the City.

2. Automobile Liability. If the vehicles are brought onto city facilities, covering any auto, or
of Contractor has no owned autos, hired, and non-owned autos, the Contractor shall
maintain automobile liability with limits no less than one million dollars ($1,000,000)
minimum limit per accident for bodily injury and property damage.

3. Workers’ Compensation and Employers’ Liability. Consultant shall maintain Workers’
Compensation Insurance and Employer’s Liability Insurance with limits of at least one
million dollars ($1,000,000). Consultant shall submit to City, along with the certificate of
insurance, a waiver of subrogation endorsement in favor of City, its officers, agents,
employees, and volunteers.

4. Professional Liability. Consultant shall maintain professional liability insurance that
insures against professional errors and omissions that may be made in performing the
Services to be rendered in connection with this Agreement, in the minimum amount of
two million dollars ($2,000,000) per claim and in the aggregate. Any policy inception
date, continuity date, or retroactive date must be before the effective date of this
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agreement, and Contractor agrees to maintain continuous coverage through a period no
less than three years after completion of the services required by this agreement.

5. All Coverages.

a. Each insurance policy required by this Agreement shall be endorsed to state that
coverage shall not be suspended, voided, cancelled, or reduced in limits except
after thirty (30) days' prior written notice has been given to the City, except that
ten (10) days’ prior written notice shall apply in the event of cancellation for
nonpayment of premium.

b. All self-insurance, self-insured retentions, and deductibles must be declared and
approved by the City.

c. Evidence of Insurance - Prior to commencement of work, the Consultant shall
furnish the City with certificates, additional insured endorsements, and waivers of
subrogation evidencing compliance with the insurance requirements above. The
Consultant must agree to provide complete, certified copies of all required
insurance policies if requested by the City.

d. Acceptability of Insurers - Insurance shall be placed with insurers admitted in the
State of California and with an A.M. Best rating of A- VII or higher.

e. Subcontractors and Consultants - A category of risk and the applicable insurance
requirements will be determined on a “per subcontractor” or “per consultant’
basis, considering the particular work to be done by the subcontractor or
consultant and the interrelationship of that work to other work being conducted by
the Consultant.

f.  No other provision of this Agreement or any attachment thereto shall reduce the
insurance or indemnity obligations imposed under this Section.

. In addition to any other remedy the City may have, if Consultant fails to maintain the

insurance coverage as required in this Section, the City may obtain such insurance
coverage as is not being maintained, in form and amount substantially the same as is
required herein, and the City may deduct the cost of such insurance from any amounts
due or which may become due Consultant under this Contract.

. No policy required by this Contract shall be suspended, cancelled, terminated by either

party, or reduced in coverage or in limits unless Consultant has provided thirty (30) days
prior written notice by certified mail, return receipt requested, to the City.

. Any deductibles or self-insured retentions in excess of $10,000 must be declared to, and

approved by, the City.

. The requirement as to types, limits, and the City’s approval of insurance coverage to be

maintained by Consultant are not intended to, and shall not in any manner, limit or
qualify the liabilities and obligations assumed by Consultant under the Contract.

MISCELLANEOUS PROVISIONS:

Compliance with Laws. Consultant shall keep itself fully informed of, shall observe and

comply with, and shall cause any and all persons, firms or corporations employed by it or under
its control to observe and comply with, applicable federal, state, county and municipal laws,
ordinances, regulations, orders and decrees which in any manner affect those engaged or
employed on the work described by this Contract or the materials used or which in any way
affect the conduct of the work.
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B. Unlawful Acts. Consultant shall not engage in unlawful employment discrimination. Such
unlawful employment discrimination includes, but is not limited to, employment discrimination
based upon a person’s race, religious creed, color, national origin, ancestry, physical handicap,
medical condition, marital status, gender, citizenship, or sexual orientation.

C. Record Retention. Consultant shall maintain and make available for inspection by the
City and its auditors accurate records of all of its costs, disbursements and receipts with respect
to any work under this Contract. Such inspections may be made during regular office hours at
any time until six (6) months after the final payments under this Contract are made to the
Consultant.

D. Notice. All notices that are required to be given by one party to the other under this
Contract shall be in writing and shall be deemed to have been given if delivered personally or
enclosed in a properly addressed envelope and deposited in a United States Post Office for
delivery by registered or certified mail addressed to the parties at the following addresses:

City: Consultant:

City Contact Other Party Contact Name
City Contact Title Other Party Contact Title
City of Manteca Other Party Vendor Name
1001 W. Center St. Other Party Address
Manteca, CA 95337 Other Party Phone Number

Other Party Email

E. Governing Law and Venue. This Contract shall be interpreted and governed by the laws
of the State of California, and any legal action relating to this Contract shall take place in
the Superior Court, County of San Joaquin.

F. Waiver. Waiver of any breach or default under this Agreement shall not constitute a
continuing waiver of a subsequent breach or default of the same or any other provision
under this Contract.

G. Severability. If any provision of this Contract is held to be invalid, illegal or otherwise
unenforceable by a court of competent jurisdiction, the remaining provisions of this
Contract shall continue in full force and effect.

H. Mediation. In the event of any controversy or claim arising out of or relating to this
Agreement or the Services provided by Consultant (each referred to as a “Dispute” and
all collectively referred to as the “Disputes”), the Parties shall try to resolve all Disputes
through good faith, direct discussions involving the representatives of each Party who
possess the necessary authority to resolve such Dispute. If direct discussions are
unsuccessful in resolving a Dispute, the Parties shall endeavor to resolve the matter by
mediation through and administered by JAMS or its successor in interest. JAMS shall
provide the parties with the name of five () qualified mediators. Each party shall the
option to strike two of the five mediators selected by JAMS, and thereafter the mediator
remaining shall hear the dispute. If the dispute remains unresolved after mediation,
either party may commence litigation.

I. Costs and Attorney' Fees. If either party commences any legal action against the other
party arising out of this Agreement or the performance thereof, the prevailing party in
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such action may recover its reasonable litigation expenses, including court costs, expert
witness fees, discovery expenses, and attorneys' fees.

Entire Agreement. This Contract constitutes the entire agreement between the parties
relative to the services specified herein and no modification hereof shall be effective
unless and until such modification is evidenced by a writing signed by both parties to this
Contract. There are no understandings, agreements, conditions, representations,
warranties or promises, with respect to this Contract, except those contained in or
referred to in the writing.

. Execution. This Contract may be executed in several counterparts, each of which shall

constitute one and the same instrument and shall become binding upon the parties when
at least one copy has been signed by both parties.

. Authority to Enter Agreement Consultant warrants that it has all requisite power and

authority to conduct its business and to execute, deliver, and perform this Contract. Each
party warrants to the other that the signature to this Contract have the legal power, right,
and authority to enter into this Contract and to bind each party.

CITY OF MANTECA
By:

City Party Name, City Party Title

ATTEST:

By:

Cassandra Candini-Tilton, City Clerk

APPROVED AS TO FORM:

By:

City Attorney Name, City Attorney Title

CONSULTANT
By:

Title: Other Party Name
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EXHIBIT A

Consultant Proposal/Scope of Work
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EXHIBIT B
CERTIFICATE OF COMPLIANCE WITH LABOR CODE § 3700
[Labor Code § 1861]

I am aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers’ compensation or to undertake self-insurance
in accordance with the provisions of that code, and | will comply with such provisions before
commencing the performance of the work of this contract.

CONSULTANTS
By:

[Title]
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EXHIBIT C

Payment Schedule
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